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without the consent of the people he assumed to } 
, ifli ith the spirit of the Con- |! 
represent was trifling with Pp | 
| 

| 

| 


trifling with the spirit of the Constitution to say 
that any portion of the State of Virginia which is 
left has consented in any way, in any form and 
substance, to the dismemberment of the State. 
Mr. BLAIR, of Virginia. Let me make one 
more correction of the gentleman from Massachu- 
setts, and itis this: the whole State of Virginia 
was invited to send delegates to this convention 
and to send delegates to the eer. 
pose that the gentleman from Massachusetts will | 
not deny that the convention represented the sov- 
ereign will of the loyal citizens of the State of Vir- | 
ginia. That convention—then representing the 
loyal people of Virginia—consented to the erec- 
tion of this new State. I think that is a full an- 


stitution. As I stood then I stand to-day. It is 


I sup- || 


swer. 

Mr. DAWES. A man is bound hand and foot, 
he is incarcerated in prison, and yet he is com- 
manded to come forth. That is the stone which 
we gave to Virginia under the pretense of giving | 
her bread. 

Mr. MAYNARD. The gentleman from Mas- 
sachusetts is very consistent in presenting in a || 
renewed shape the arguments which he addressed || 
to the House against the admission of the gentle- 
man from the Accomac district [Mr. Seear] at 
the last session—derision, sneering derision at the 
body of patriotic men of the old Commonwealth 
of Virginia he had been delegated to represent. || 
He was met with reasons, and was answered upon || 


his reasons, and my friend from the Accomac dis- || 
trict is in his seat, ready, at the will of his imme- | 
diate constituents, to Oppose this measure when 
he shall obtain the floor. 

Mr. DAWES. Every argument I addressed to 
the House upon the admission of the gentleman 
from Accomac to a seat in this body was sustained 
by a majority of this House; and he was denied 
admission at that time. He presented himself 
here again, more nearly representing the body of 
his constituents than be did before. When he 
came here with only five hundred votes, I lifted 
my voice against his admission, and the House 
heeded it. When he returned with more votes, 
I was instructed by the Committee of Elections 
to submit the facts to the House. I abstained from 
expressing any sentiments averse to his admis- 
sion. 

Mr. MAYNARD. The House has not forgot- | 
ten what occurred on those occasions. The gen- 
tleman from Accomac came here with a certificate 
of election from Governor Pierpont, and with a 
= limited number of votes. is election was 
held to be irregular and illegal, and he was denied 
a seat, The same Governor issued another writ 
of election, and an election was held. Upon pre- || 
senting himself with another certificate of election, | 
the gentleman was admitted, and he is now here, 
deriving his authority from the government at 
Wheeling. 

l agree with the remarks of the gentleman from 
Kentucky (Mr. Crirrenpen] upon that occasion, 
with reference to the proceedings of that Gov- 
ernor, when he said: i! 

“ Shall we undertake to overrule the decision upon a mat- | 
tercommitted to him, after he has given, in accordance with 


the forms of law, under the broad seal of the State, a cer- | 
tificate, under his authority, that this gentleman was regu- 
larly and tegallyelected???>  * * * * &Itseems | 
to me that we should respect the seal of this renovated, | 
regenerated State, and respect this eleetion.” * * | 

* Tsay, therefore, that we ought to look with an |) 
indulgent eye upon the proceedings of States in a convul- | 
sion of revolution, where a few loyal men are bravely || 
Struggling to maintain the Union, and where the laws are | 
all in conflict. In this day of rebellion and of anarchy and | 
confusion, we see Virginia making an effort to sustain her |, 
relations with this Goverument, and to maintain the Union 
and the Constitution. One of the tirst acts of her resurrec- 











Hon from chaos was to order this election.”” tj 

I concur now, as I did then, most heartily with || 

those views. As I previously remarked, we have 
again and again, in every department of the Gov- 

ernment of the United States, recognized this gov- | 

ramnans of mates baa further: if we never 
recognized i € question were up now 

for the first time, I say we ought to teedigaine it, | 


is sought to be erected into a new State is the 


|| United States? 


Who are the people of Virginia that the Govern- || flag under which we were born? Are we alien 


ment of the United States are to recognize? Are | 
they the rebellious and traitorous many, or are | 
they the loyal and devoted few? Even put it 
upon that ground, and we ought to recognize it. 


But it isintimated by the gentleman from Massa- || 


chusetts that a majority of the Legislature which 
voted for the separation of the State was composed | 
of people residing within the portion to be cut off. | 
Let me puta case: suppose it were proposed to di- | 
vide the State of Pennsylvania, and the part which 


western portion, and by chance a little the larger 
portion, and so entitled to a majority of the mem- 


berg.in the Legislature; suppose that majority || 


should vote fora separation, while the representa- 
tives from the other part of the State voted against 


it: would that affect the constitutional question | 


whether the Legislature had given its consent? 
The fact might affect our minds, as a question of 
expediency, whether with such a consent as that 
we ought to ratify the action and admit the partcut 
off as a new State. And if gentlemen think there 
is anything in the supposition that a majority of 
the Legislature of Virginia which gave its assent 
in this instance eame from that portion of the 


| State proposed to be converted into a new State, 


let him have the benefit of it as a question of | 
aeeast but not as a constitutional question. | 


do not propose to argue that pointany further. 


| But it is said—and it was in view of that position 


that I sought the floor to make a few remarks— 


| that Virginia is out of the Union, that she isa 


foreign country, ina state of war with us, and not 
capable of giving any assent or consent in the 
premises. 
portant consideration. It involves no less than 
the question of the right of secession, and the 
legal effect of what we call secession. Every se- 
cessionist says that Virginia is out of the Union, 
whether he comes from the State of Kansas, or 
from the State of Arkansas. I am nota secession- 
ist, and I hold that secession isillegal, anda nullity, 


that of itself it amounts to simply nothing, and | 


that no act under it amounts to anything. Itis 
said that physical power may deprive ‘us of any 
one of our thirty-four States. Undoubtedly that 
may be so. 


ical force, and we were obliged to make a treaty 
of peace, upon the principle of uti possidetis, of 
course the State of Maine is gone. Bue peyeical 
power is one thing, constitutional and legal right 
another. I hold that no act of a Legislature, or 
of a convention, or of a popular vote, can sunder 


the relation of any of our States to the present || 


That involvesa very serious and im- | 





If, in a war with Great Britain, the | 
State of Maine should be taken from us by phys- | 


Union, whatever may be done by foreign war or | 


domestic violence. 
Take, for example, my own State, where the 
Legislature, in secret session—by what majority 


I do not know—passed an ordinance of separation || 
| and submitted it to the people upon a canvass of || 


something more than three weeks, which resulted | 
in voting the State out of the Union; in the mid- | 


dle counties by an immense majority, in the west- | 
ern counties by a majority not so large; and || 


against an immense majority in my own portion | 


of the State; Lask whether such action could have 
any legal effect? Could it change either the gov- 
ernment or the constitution of Tennessee, which 
provided for its own amendment, but in another 
way; or change the relation of the State to the 
Did it change the relation of the 
loyal men? If it did, and Tennessee became a 
government foreign to the United States, then is 
every citizen in it an alien enemy; then is every 


East Tennesseean who, Ly thousands, sent me | 


here to represent them that | might be instrumental 


| in procuring them assistance and giving them pro- | 
tection, an alien enemy; and every one of them || 


who is now fighting under your flag ought to be 
seized as 
exchange 


Such a doctrine as that is monstrous, Itis a doc- | 


trine I did not suppose was entertained by any- 
body except the despats in Richmond and those 
in sympathy with them. Are we foreigners to the 


enemies? Have we no rights as American citizens? 

‘hese’ are monstrosities by which men, through 
| their vagaries, and their wild, crude theories, have 
been carried away from reason and common sense, 
Virginia is in the Union and has never been out of 
| it. Her Legislature, representing her loyal peo- 
ple, has assented to a division by which this por- 
tion of the State shall be admitted as another sis- 
ter into the beautiful constellation which clusters 
on our flag. 

Ladmit that I have brought myselfto consent to 
vote for this measure with great reluctance, There 
are memories clustering about the name of Vir- 
| ginia associated with our earliest recollections. 
That proud old State has been one of the noblest 
and most honored of our Confederacy ;and if I were 
to treat of this matter asa sentimentalist, | would 
say let her remain asshe came from the greathands 
that formed her; let her boundaries extend from 
the tide-water to the waters of the Ohio. But that 
is a Matter of sentiment, and this is no time toin- 
| dulge in sentimentality. Il am aware of the dif- 
ficulties under which her people have labored for 
many long years. They are not unlike the diffi- 
culties which have embarrassed my own portion 
| of my own State, the western portion of North 
Carolina, and the northern portion of Georgia. 

There dwell in those regions people whose hab- 
its, whose modes of life, and whose pursuits are 
| unkindred and uncongenial with those of the neigh- 
| boring portions of the States. Itso happens that 
within the last few weeks I have paid a visit to 
that portion of Virginia now proposed to be formed 
into a new State. I found there in that mountain 
region one of the loveliest pdrtions of the United 
States. I found there a people loyal and devoted 
to your flag, desiring to be formed into a State b¥* 
themselves, with power to manage their own local 
and domestic affairs. They spoke with feeling 
and with deep entreaty upon this subject. They 
said, as their Representatives have said here, that 
if you bind them, or which is the same thing, 
keep them bound to the dead carcass that lies float- 
ing many a rood on the eastern side of the Blue 

Ridge, their fate for long, long years, if not for 
| generations and ages, is sealed. They begged 
that they might be disinthralled, and that they 
might be permitted to go forward in that career of 
prosperity for which their habits and the pecaliar 
position of their country fitthem. I cannot turn 
a deaf ear to their appeal. Nor do J regard it of 
grave importance that in some future event, in the 
reconstruction of this country and the suppres- 
sion of this rebellion, and the reéstablishment of 
the authority of our Government, the pride of old 
Virginia may be wounded by seeing her mountain 
sons set up as arival Commonwealth. Virginia, 
in common with the other rebellious regions, has 
earned it all. She has only herself to thank for 
her fortune. As to standing here and inviting her 
back, have we not been doing that? Have we not 
been appealing to her and asking her to come back 
ever sin@e the 22d of July, 1861, when, on motion 
of my friend from Kentucky, [Mr. Crittenpen,} 
we passed a resolution declaring that it was the 
purpose and the object of the prosecution of this 
war to reéstablish the authority of the Govern- 
ment, and to bring back the States unimpaired, 
and with their authority restored as it was? 
| What has been the response that has come from 
Virginia? It is no time to mince words with 


|| treason or with traitors, whether individuals or 


communities. We stand here, or we should stand 
here, to do what is right, and to do justice with- 
out reference to whether it may exactly gradate 
with their sensibilities or with the nicer and finer 
| feelings of State pride, All these States have bur- 
dened themselves with a load which they will 
carry for years, if carry itthey do, Treason, re- 


1 bellion, secession, war, have been brought upon 
peneres? of war, and held as such until | 





them by their awn bad, bold men, and with them 
be the consequences, We are not responsible for 
them, I am far from thinking that it would be 
just ta the people of Western Virginia to keep 
them waiting, with scarcely the form of protec- 
| tion, until such time as we may be able by the 
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force of our arms to compel the rest of the State || 
w obedience to our authority, and then to attach || 
to them those portions of the State that have been 
loyal, and whose sons have been fighting in our 
ranks ever since the war began. I have no diffi- 
culty, sir, upon that point. We talk of restoring 
this Union. The first thing we have to do is to | 
suppress the men in arms—to put down the hos- 
tile armies. Until that is done, we cannot hope 
to succeed. In order to do that, we must, in my 
opinion, make a wide, deep, and broad distinction 
between loyal men and disloyal men. Why, sir, 
we have been prosecuting this war in such aman- 
ner that it has been much safer, even within our 
own lines, for a man to be a rebel and a traitor 
than to be a loyal man. We have protected the 
traitor most sedulously and carefully, in the hope || 
that by diligent nursing and assiduity we sight 
coax him back to his allegiance. 
W hat is the result? That he is very safe under 
the protection of our arms, and quite safe from 
the rebel forces, but the loyal man is only safe so | 
long as our arms prevail, and when they are | 
obliged to withdraw he must become a fugitive 
and a refugee. L am tired of this mode of waging | 
war. Iam tired of the policy which would say || 
to these loyal men in Western Virginia, these pa- 
triots whose sons have poured out their blood like 
water upon our battle-fields, ‘* you must stand | 
eside until we have drawn into our embrace the | 


rest of your State, and then we will turn you |! 


over to them, and let them take care of you, and | 
give you the benefit of their tender mercies.”’ I 
am for the policy which says to them, ‘‘ come | 


into the Union; take your position as one of the || 


sisterhood of States; we give you every privilege, 
every guarantee, every right unimpaired, as you 
had it before the war began.’’ That is policy; 
that is justice; that is right. And with these 
views, [ shall vote for the bill. 


Mr. BINGHAM. 


which have been made. 
Mr. STEVENS. I understand that we are to 


#vote upon this bill at some fixed hour to-morrow, 


and I should like to occupy the floor for a few 

minutes. 1 suppose the gentleman from Ohio de- | 

sires to close the debate. 
Mr. BINGHAM. 


portion of my time. 


I yield the gentleman a || 
| Power. 


THE CONG 


| bound by their acts. 
| are responsible to the General Government, and | 


State of Virginia, and with the utmost self-com- 


} withoutany compunctions of conscience, but with 
|| some doubtabout the policy of it. My principles 
I propose to discuss this || 
question briefly, in reply to some of the remarks || States have declared that they are no longer mem- | 


|| bers of this Union, and have made, not a mere 


Mr. STEVENS. Without intending to occupy |) 


a very great deal of the time of the House—be- 
cause what little time I have is by the indulgence 
of the gentleman from Ohio—I wish to give the 
reasons for my vote. I have had great difficulty 
in determining how I ought to vote upon this bill | 
as a question of policy, and I can hardly say that 
[ have yet made up mg mind; but, as at present 
advised, I shall vote for the admission of this 
State, and I desire to state the grounds for so do- 
ing. Ido not desire to be understood as being de- 
luded by the idea that we are admitting this State 
in pursuance of any provisions of the Constitu- 
tion. I find no such provision that justifies it, 
and the argument in favor of the constitutionality 
of it is one got up by those who either honestly 
entertain, [ think, an erroneous opinion, or who 
desire to justify, by a forced construction, an act 
which they have predetermined to do. By the 
Constitution, a State may be divided by the con- | 
sent of the Legislature thereof, and by the con- 
sent of Congress admitting the new State into the 
Union, 

Now, sir, itis but mockery, in my judgment, to 
tell me that the Legislature of Virginia has ever 
consented to this division. There are two hun- 
dred thousand, out of a million and a quarter of 

yeople, who have participated in this proceeding. 
hey have held a convention, and they have | 
elected a Legislature in pursuance of a decree of | 
that convention. Before all this was done the | 
State had a regular organization, a constitution | 
under which that corporation acted. By a con- 
vention of a large majority of the people of that | 
State, they changed their constitution and changed | 
their relations to the Federal Government from | 
that of one of its members to that of secession from 


| them as abelligerent Power, entitled to all the priv- 
| ileges and subject to all the rules of war, according 
|| to the law of nations. 








| 


|| sylvania to 
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majority of the people of Virginia, whether rebel i American colonies,and whether they did not i 


or loyal, whether convicts or freemen. 
jority of the people of Virginia was the State of || 
Virkinia, okboagh individuals had committed trea- || 
son. 
Now, to say that the Legislature which called || 
this seceding convention was notthe Legislature of | 
Virginia, is asserting that the Legislature chosen 
by a vast majority of the people.of a State is not | 
the Legislature of that State. That is a doctrine | 
which I can never assent to. I admit that the | 
Legislature were disloyal, but they were still the | 
disloyal and traitorous Legislature of the State 
of Virginia; and the State, as a mere State, was 
Not so individuals. They 


are responsible whether the State decrees treason 
or not. That being the Legislature of Virginia, | 
Governor Letcher, elected by a majority of votes | 
of the people, is the Governor of Virginia—a 
traitor in rebellion, but a traitorous Governor of 
atraitorous State. Now, then, how has that State 
ever given its consent to thisdivision? A lffehly 
respectable but very smal! number of the citizens 
of Virginia—the people of West Virginia—as- 
sembled together, disapproved of the acts of the | 


placency called themselves Virginia. Now, is it 
not ridiculous? Is not the very statement of the 
facts a ludicrous thing to look upon—although a 
very respectable gentleman, Governor Pierpont, 
was elected by them Governor of Virginia? He 
is a most excellent man, and I wish he were the 








Governor elected by the whole people of Virginia. 

The State of Virginia, therefore, oe never given 
its consent to this separation of the State. I desire 
to see it, and according to my principles operating 
at the present time, | can vote for its admission 


are these: we know the fact that this and* other | 


insurrection, but have raised and organized an 
army and a power, which the Governments of 
Europe have recognized as a belligerent Power. 
We ourselves, by what I consider a most unfortu- 
nate act, not well considered—declaring a block- 
ade of their ports—have acknowledged them as a 
We cannot blockade our own ports. It 
isanabsurdity. We blockade an enemy’s ports. 
The very fact of declaring this blockade recognized 


Mr. MAYNARD. I would like to ask the gen- 
tleman whether, if the city of Cincinnati, or any | 
other city in the Union, rebelled against the Gov- | 
ernment, it would not be lawful for the Govern- | 
ment to surround it and cut it off from all commu- | 
nication, and whether the blockade does anything | 





more than that? 

Mr. STEVENS. Ah; but there is a mode of 
doing it. Declaring a blockade is admitting the 
power of those you blockade. We should have 
repealed the law creating these ports ofentry, and 
thus stopped their intercourse with the world. 

Mr. SHEFFIELD. I should like to ask the 
gentleman from Pennsylvania whether Portugal 
did not blockade her own ports? 

Mr. STEVENS. She closed the ports of entry 
by the repeal of the laws making them ports of 
entry, as all nations have a righttodo. That is 
what is called closing the ports, as was done once 
on the Black Sea. 

Mr. SHEFFIELD. I should like to know 
whether Spain did not blockade her colonial ports 
in South America? 

Mr. STEVENS. I never heard of it. 

Mr. SHEFFIELD. Perhaps the gentleman 
will find out the fact. 

Mr.STEVENS. After the colonies had be- 
come a Power, Spain blockaded their ports, there- 
by recognizing them as a Power. 

Mr. THOMAS, of Massachusetts. I under- 
stand the suggestion of the gentleman from Penn- 

.. not that we might not blockade 


it. Now, I need not be told that that istreason. I || these ports, but that it was not necessary to block- 


know it. And it is treason in all the individuals 


ade them, and that we might have shut them up 


who participated in it. But so far as the State || without resorting to an international blockade, as 
municipality or corporation was concerned, it was || in the case of Russia and the Circassian ports. 


a valid act, and governed the State. Our Govern- 
ment does not act upon the State. The State, as 
® separate and distinct body, was the State of a 


Mr. SHEFFIELD. I ask whether Russia and 
this country did not unite in a protest against 


Spain attempting to do that with her Spanish- 


The ma- || that that was a sufficient reason for the reco, 








| 


| 


. 
nition of those rebellious colonies? , 

Mr. STEVENS. Ido not recollect the fac; 
but it may beso. If Spain recognized the colo. 
nies as a belligerent*Power, she had a right to 


| blockade their ports. If we had repealed the laws 
| making these ports ports of entry, there would 


have been no need of a blockade. No nation 
would have had a right to send vessels there, eye 
though we might not have had a ship of wa; 
within a hundred miles. That is,I think, Where 
we made a mistake. 

Now, then, sir, these rebellious States being a 
Power, by the acknowledgment of European ja. 
tions and of our own nation, subject and entitled 
to belligerent rights, they become subject to al! 
the rules of war. I hold that the Constitution has 
no longer the leasteffect upon them. It is idie 
to tell me that the obligations of an instrument 
are binding on one party while they are repudi- 
ated by the other. It is one of the principles of 
law universal, and of justice as universal, that ob- 
ligations, personal or national, must, in order to 
be binding, be mutual and be equally ackuowi- 
edged and admitted by all parties. Whenever 
that nutrality ceases to existitbinds neither party, 
There is another principle just as universal; it is 
this: when parties become belligerent, in the tech- 
nical sense of the word, the war between them ab- 
rogates all compacts, treaties, and constitutions 
which may have existed between them before the 
war commenced. If we go to war with England 


| to-day, all our treaty stipulations are at an end, 


and none of them bind either of the parties. If 
peace is restored, it does not restore any of the 
obligations of either. There must be new treaties, 
new obligations entered into, before either of the 
parties is bound. 

Hence I hold that none of the States now in 
rebellion are entitled to the protection of the 
Constitution, and I am grieved when I hear those 
high in authority sometimes talking of the con- 
stitutional difficulties alfout enforcing measures 
against this belligerent Power, and the next mo- 
ment disregarding every vestige and semblance of 


| the Constitution by acts which alone are arbitrary. 


I hope I do not differ with the Executive in the 
views which I advocate. But Isee the Executive 
one day saying ‘* you shall not take the property 
of rebels to pay the debts which the rebels have 
brought upon the northern States.’”?” Why? Be- 
cause the Constitution is in the way. And the 
next day I see him appointing a military governor 
of Virginia, a military governor of Tennessee, and 
some other places. Where does he find anything 
in the Constitution to warrant that? 

If he must look there alone for authority, then 
all these acts are flagrant usurpations, deserving 
the condemnation of the community. He must 
agree with me or else his acts are as absurd as they 
areunlawful; for 1 see him here and there ordering 
elections for members of Congress wherever he 
finds a little collection of three or four consecutive 
plantations in the rebel States, in order that men 
may be sent in here to control the proceedings of 
this Congress, just as we sanctioned the election 
held by a few people at a little watering place at 
Fortress Monroe, Fs which we have here the very 
respectable and estimable member from that local- 
ity with us. It was upon the same principle. 

Mr. ASHLEY. As I understand it, when the 
new State is admitted, Governor Pierpont is 
move over into Alexandria and remain the Gov- 
ernor of the old State of Virginia; while the two 
Senators who are now in the other end of the 
Capitol, from Virginia, will, by the same proceed- 
ing, still remain the Senators hots that State. 

r. STEVENS. Certainly. We shall have 
four Senators, instead of two. I wish they would 
bring Mason back instead of one of thet. 
ae 

But, sir, [ understand that these proceedings ®!l 
take place, not under any pretense of legal or col” 
stitutional right, but in virtue of the laws of war; 
and by the laws of nations these Jaws are j0*' 


what we choose to make them, so that they a! © 


not inconsistent with humanity. I say, then, the! 
we may admit West Virginia as a new State, 00! 
by virtue of ay provision of the Constitution, bu! 
under our absolute power which the laws of w*! 
give us in the circumstances in which we *" 

. I shall yote for this bill upon that theory, 


and upon that alone; for I will not stultify mys"! 
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by supposing that we have any warrant in the 
Constitution for this proceeding. ’ 

This talk of restoring the Union as it was un- 
der the Constitution as it is, is ope of the absurd- 
ities which I have heard repeated until I have be- 
come about sick of it. This Union can never be 
restored as it was. There are many things which 
render such an event impossible. This Union 
shall never with my consent be restored under the 
Constitution as it is with slavery to be protected 
by it; and I am in favor of admitting West Vir- 
einia because I find herea provision which makes 
it a free State, and because of the very worthy 
men who have been sent here to represent the peo- 
ple of the proposed State. I would almost trust 
them with the freedom of this Union, and that is 
saying a great deal, for I find that when you ad- 
mit men lvere from the slaveholding States, though 
they may not represent ten men the owners of 
slaves, they are constantly going on questions of 





pelle with the friends of slavery, that is, with the | 


emocratic party. [Laughter.] They went with 
them in caucus, and they almost uniformly act 
with them here. That is the only doubt in my 
mind. I have no difficulty in respect to the power. 
That we have it under the belligerent right I have 
mentioned, Ldo not doubt, But if I had not al- 
most entire confidence in the people of Western 
Virginia, and if I had not known their respectable 
Representatives here, I confess that I should hesi- 
tate much in voting for this bill; not because we 
have not the power under the Constitution to do 
it, but because I should fear that when once ad- 
mitted they would use their power, if ever they 
had it, to reéstablish slavery; but 1 have no fear 
of itin this instance. I had some hesitation as to 
how I ought to vote, but I have consulted the acts 
of the Executive, and I find that while in a great 
majority of instances in the rebel States he has 
had but little regard to the Constitution, he has up- 
held it in only one. In that he prohibits the tak- 
ing of the property of women and children of rebel 
men who are in arms with the enemies of the 
Union. I thank the gentleman from Ohio for al- 
lowing me time to explain the reason why, with 
my views, I shall vete for the admission of this 
State. K 

Mr. BINGHAM resumed the floor, but yield- 
ed to 

Mr. ASHLEY, who moved that the House 
adjourn. 

Mr. MAYNARD. I see the gentleman from 
the Accomac district rising to the floor. I hope 
he will be permitted to speak upon this question 
before the vote is taken. 

Mr. BINGHAM. The gentleman from Vir- 
ginia has had an opportunity all day to address 
the House, but has not availed himself of it. 

Mr. SEGAR, I say to the gentleman that I 
have repeatedly sought the floor, but have not been 
able to obtain it. 

Mr. BINGHAM. With the understanding 
that the gentleman from Virginia submits what 
remarks he has to make to-night, and that it is 
not to be taken out of my time in the morning, I 
will not object. 

Mr. ROSCOE CONKLING.« I suppose it is 
understood that no business is to be transacted 
to-night. 

The SPEAKER pro tempore, (Mr. Aupricn in 
the chair.) The Chair so understands it. 

Mr. SEGAR. I am very desirous of being 
heard upon this bill, but suffering as I am at the 
present moment with a rush of blood to the head, 
itwould be very disagreeable for me to go on 
to-night. I hope, therefore, I shall be indulged 
in what [ have to say in the morning. I move 
that the House adjourn. 

Mr. BINGHAM. I desire to know of the gen- 
tleman from Virginia if it is his intention to de- 
Prive me of my right to the floor altogether by the 
course he pursues? 

Mr. SEGAR. It is not. > 

Mr. BINGHAM. The House has limited de- 

te on this bill to one o’clock to-morrow. If they 
will extend the time until two o’clock the gentle- 
man may be heard in the morning, and I will add 
what I have to say after he is through. 

Mr, THOMAS, of Massachusetts. I move to 
reconsider the vote by which the debate was or- 

red to be closed at one o’elock to-morrow. 
iano SPEAKER pro tempore, The order was 

¢ by unanimous consent. By unanimous con- 
Sent it may be extended until two o’clock. 

































bate was extended until two o’clock to-morrow. 
Mr. ASHLEY moved that the House adjourn. 
The motion was agreed to; and thereupon the 
House (at a quarter before five o’clock, p. m.,) 
adjourned, 
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PETITION. 


ofa machine for bending wood for a further term 
of fourteen years; which was referred to the Com- 
mittee on Patents and the Patent Office. 


REPORT FROM A COMMITTEE. 


Mr. WILSON, of Massachusetts, from the Com- 
mittee on Military Affairs and the Militia, to whom 
the subject was referred, reported a bill (S. No. 
409) to establish an arsenal and ordnance depot 
on the tide-water of New York harbor; which was 
read, and passed to a second reading. 

On motion of Mr. WILSON, of Massachusetts, 
it was 
Ordered, That the communication of the Secretary of 


with the bill. 


DISTRICT COURT OF INDIANA. 


Judiciary, to whom was referred the bill (S. No. 
405) sithobtelne the holding of a special session 
of the United States district court for the district 
of Indiana, have instructed me to report it back 
with a slight amendment; and as it isa local mat- 
ter, and the Senators from Indiana desire that it 
should be acted upon at an early day, I ask its 


court for February next. 


the bill, which provides that a special session of 


Indiana shall be holden at the usual place of hold- 
ing that court, on the first Monday in February, 
A. D. 1863, and to continue in session so long as 


ing in or returnable to the court are to be proceeded 
in, heard, tried, and determined by the court at 


regular terms. 
‘The committee reported the bill with an amend- 


ing words, *‘ and to continue in session so long as 
the business thereof may require.” 

The amendment was agreed to. 

The bill was reported to the Senate, as amended; 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


ARMY OFFICERS ABSENT FROM DUTY. 


which was considered by unanimousconsent, and 
agreed to: 


uments ofall officers of the Army during the time they shall 
be absent from duty, except upon sick leave. 


CONDUCT OF THE WAR. 


Mr. HOWARD. | offer the following resolu- 
tion, and ask for its present consideration: 


curring,) That the joint committee, appointed at the last 
session of Congress to inquire into the conduct of the pres- 


to the Senete and to the House of Representatives with all 
convenient speed. 


on the part of the Senate. 
_ Mr. HOWARD. 
jection. 

The resolution was considered by unanimous 
consent, and agreed to, 


The Journal of yesterday was read and approved. | 


War, and the accompanying reports of General Ripley and || 
General Totten, on the subject of an arsenal and ordnance | 
depot on the tide-water of New York harbor, be printed | 


Mr. TRUMBULL. The Committee on the | 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider | 


ment, striking out of the first section the follow- || 


Mr. RICE submitted the following resolution; | 


Resolved, That the Committee on Military Affairs and the | 
Militia, be requested to inquire into the expediency of re- | 
porting a billfor the purpose of forfeiting the pay and emol- | 


Resolved by the Senate, (the House of Representatives con- | 


eut war, be, and they are hereby, instructed to make reports | 


I hope there will be no ob- | 


[HE CONGRESSIONAL GLOBE. 


No objection being made, the order closing de- || 


i} 
| 


| 


1} 
Mr. WILSON, of Massachusetts, presented the | 
petition of Thomas Blanchard, of Bostan, Massa- 
chusetts, praying for an extension of his patent || use, for the identification and discharge of soldiers in the 
| Army, such as providing a card or cards, to be kept by each 
| soldier, setting forth the name, place of enlistment, and 


consideration at this time. All there 1s in the bill || 
is the appointment of a special term of the district | 


the United States district court for the district of | 


the business thereof may require. All suits and | 


proceedings of acivil orcriminal nature now pend- || was in the battle of Williamsburg, engaged in 


such special session in the same manner as at the | 


| 


| lation to this matter needs attention. 


|| French, but also by the Prussians. 


The PRESIDENT pro tempore. That is a con- | 
current resolution, and does not require three read- | 
ings. The question is on adopting the resolution | 


PRINTING OF PRESIDENT’S MESSAGR. 


Mr. ANTHONY submitted the following res- 


olution; which was referred to the Committee on 
Printing: 


Resolved, That five thousand copies of the President's 
message, with the,reports of the heads of Departments, be 
printed for the use of the Senate, without the documents 
accompanying them. 


IDENTIFICATION OF SOLDIERS. 
Mr. WRIGHT. I offer the following resolu- 


tion; and ask for its present consideration: 
Resolved, That the Committee on Military Affairs and 
the Militia be, and they are hereby, directed to inquire into 
the expediency of providing by law for the adoption of some 
system more effectual and practicable than the one now in 


such other particulars as will definitely fix his status until 
the order for his discharge. 


There being no objection, the Senate proceeded 
to consider the resolution, 

Mr. WRIGHT. I desire to call the attention 
of the Committee on Military Affairs to this sub- 
ject. The present condition of our Army in re- 
( t * The ex- 
perience of armies in the Old World may give us 
some information, some light. There is no evil 
so much complained of in our Army as the diffi- 
culty, not only in relation to the diatheres of men, 
but in relation to their pay, the subject of their 
identification. The French have a system b 
which they give to each soldier a card whieh 
shows his entire status. That card is sometimes 
on vellum or parchment, and sometimes on paste- 
board, but each soldier carries it with him. Now, 
we all know the evil we have in this country of 
soldiers traveling about. We find them every- 
where. I need not tell the Senate how this thing 
occurs. I am informed by the Secretary of War 
that it is against the orders of the Department, 
but it is done by captains agd colonels. The roll 
is called in the morning and they answer, * all 
> one except those excused or accounted for.’’ 
No gentleman can go over this country, as | have 
in the last three months on my way here, with- 


| out seeing an immense number of soldiers trav- 


eling without any authority. 


I think it is perfectly competent for Congress 
to provide by law a system so distinct that every 


| soldier may carry with him every important or- 


der, his identification, and his entire status. I was 
called upon yesterday by a gentleman who has 
not received any pay for thirteen months. He 


carrying off the wounded, and was left in charge 
of the hospital while his regiment went in another 
direction. After remaining there six monthsand 
receiving no pay, he came here, but there was 
nothing by which to identify him, and his deserip- 
tive list was sent for. I have met men in the hos- 
pitals who have been there six or eight months, 
and have no means of identification. 

I repeat, that! think it is perfectly competent 
for us to provide by law a system by which ever 
soldier may carry the mark of identification with 
him. The roll is kept in the War Department, 
but every important order, from the time he is en- 
listed until his discharge, may go upon that parch- 
ment that he has in his own possession. [ call 
the attention of the Military Committee in this 
direction. lam sure that nothing would do so 
much good for our Army, nothing is more de- 
siended by the country’at this hour, than a sys- 
tem by which it may be found where every man 
belongs and where he should be. If heis in 
hospital, such a card would enable him to exhibit 
exactly his company, regiment, and position; and 
if the proper officer should give him a discharge, 
he could take that discharge on the back of this 
eard with him. 

I trust the Committee on Military Affairs will 
turn their attention to this subject, They will 
find that such a system as I have suggested has 
been adopted, after experience, not only by the 
Every Prus- 
sian soldier, from the moment he is enlisted and 
enters the service, carries his card with him. It 
is a mark of identification, showing where he 
belongs, and containing also every important or- 
der; and he can thus show to every passer-by 
his position in the Army. In my opinion, we 
very much need some such system in our Army, 
and I have therefore availed myself of this occa- 
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sion to call the attention of the Military Com- | Mr. SUMNER. I have an amendment to offer. i The yeas and nays were ordered. 
mittee to it. | It is to insert, after the word “dollars,” in the || Mr. SUMNER. The Senator from New 
The resolution was adopted. sixth line, the words “in coin;’’ so that it shall ||) Hampshire [Mr. Have] has just left the Cham- 
COMMITTEE ON AGRICULTURE. read, ‘‘the sum of $9,500 in coin.’? The reason |! ber, in order to isit some sick soldiers. He told 
F of this amendment is that the award was made in || me that his collé&@gue, [Mr. Car, ] and alsa one 
Mr. SHERMAN. I give notice that on to- |! coin in Havana, and it is to be paid in coin out of || of the Senators from Maine, [Mr. Morritr,) were 
morrow, or some subsequent day, I shall move | the country; and therefore, unless the words are '| to go with him, and he expressly asked that the 
to amend the 34th rule of the Senate, by adding || introduced into the bill, the Department of State || question on this resolution should be postponed 
to the standing committees of the Senate a Com- || will not be able to pay according to the award. | until himself and his associates could be present, 
mittee on Agreulture. || The amendment was agreed to. || They do not expect to be back to-day. Heasked 
NOTICE OF A BILL. | The bill was reported to the Senate, as amended, | it as a special favor, and desired me to make the 

Mr. HENDERSON eave notice of his intention || and the amendment was concurred in. The bill | statement to the Senate. 

ae ti eee ere ee ee Dee ree eree wasordered to be engrossed, and reada thirdtime. || The PRESIDENT pro tempore. Does the Sena- 


to ask leave to introduce a bill to aid the people It was read the third time, and passed. | tor from Massachusetts move its postponement? 
of Missouri in effecting the emancipation of slaves : 


in that State. | “BOND OF SUPERINTENDENT OF PRINTING. y Mr. SUMNER. I do, unless some Senator 


é wishes to speak. 
BILLS INTRODUCED. Mr. ANTHONY. 1 ask the Senate to take up Mr. SAULSBURY. I will ask the Senator from 
Mr. RICE asked, and by unanimous consent || the joint reaqlution (S. No. 108) eo ae re- || Massachusetts whether either one of these Sen- 
obtained, leare to introduce a joint resolution |} ported yesterday from the Committee on rinting, '| ators wishes to address the Senate on the resolu- 


(S. No. 109) in relation to the Sioux nation of || and laid aside at the suggestion of the Senator |} tion? 
Indians; which was read twice by its title, and | 


|| from New Hampshire, (Mr. Haxe.] I have pre- Mr. SUMNER. I am not aware how that is; 

referred to the Committee on Indian Affairs || pared a amendmen ee meet - “or '| but am aware that all three were very positive 
- > aT .. > } m eli: ° aS 5 
Mr. FOOT asked, and by unanimous consent | — “ ~ rather desirable to pass the resolu- || in their desire to vote on the resolution. 

obtained, leave to iutroduce a bill (S. No. 410) || “T . = - biecti heS tat Mr. BAYARD. 1 think it would be better to 
uthorizine the S f the T | ‘There being no objection, the Senate,asinCom- || fix some specific hour for its consideration. | 
nuthorizing the Secretary of the ireasury to | of she Wi : ded d | | . 
grant a register to the steamer Maple Leaf; which || mittee of the role, proceeded to consider the | always desire, myself, to have a full vote of the 
, L £ S é er a C ! 


; : | joint resolution (S. No. 108) for increasing th ae 
was read twice by its title, and referred to the | J resolution (3, No. 108) for incre g the |, Senate on any question. 


Committee on Conimmerce. i bond of the Superintendent of Public Printing. i| Mr.SUMNE . I will move, then, that the fur- 
|| As the amount of money which can be advanced i ther consideration of the resolution be postponed 
PRINTING OF MAPS. 1 to the Superintendent of the Public Printing, under || yntil to-morrow, at half past twelve o’clock. 
Mr. HARLAN asked, and by unanimous con- || ¢*!8ting laws, is not sufficient to enable him to || Several Senators. Say one o’clock. 
sent obtained, leave to introduce « joint resolu- || Meet the current expenditures of his office, the || Mr. SUMNER. Senators say one o’clock, and 


|| resolution directs that the Superintendent be re- || I will change my motion accordingly. 

|| quired to increase the penalty of his bond to the || Mr. SAULSBURY. If it is convenient for 
Mr. HARLAN. IL ask that that joint resola- || 84 Of $40,000. || those Senators to be in the Chamber this morn- 

tion may be put on its passage at once. The i| Mr. ANT HONY _ i move to amend the res- || ing, I see no reason why the resolution should be 

Commissioner of the General Land Office desires || olution by striking out, in lines three and four, || postponed until to-morrow. 

leave to engrave maps connected with the land | the words * sosncrease the penalty of his bond to ] Mr. SUMNER. The Senator from Delaware 

surveys, which they deem indispensable in the || the sum of $40,000,’’ and insert to furnish anew || will understand that these Senators have already 

office: Heretofore they have been using a map || bond = the penal sum of $40,000; so thatit will || Jeft the Chamber in order to visit sick soldiers in 

prepared in the War Department, but they have || read: ‘* That the said Superintendent be required ] camp, and will not be here to-day. 

all been exhausted, and are not very well adapted || to furnish a new bond in the penal sum of $40,000. Mr. SAULSBURY. Very well. 

The amendment was agreed to. | The PRESIDENT pro tempore. The question 

The joint resolution was reported to the Senate || js on the motion of the Senator from Massachu- 

| setts to postpone the further consideration of the 

| resolution until to-morrow at one o’clock. 

The motion was agreed to. 


tion (8S. No. 110) in relation to certain maps; 
which was read twice by its title. 


for the purposes of the office. This is to give 1 
the Commissioner the right to cause a map to be || 
engraved for the Land Office. || 

There being no objection, the Senate, as in Com- || awa 
mittee of the Whole, proceeded to consider the || g'08Sed, and read a third time. It was read the 
joint resolution. With a view of expediting the || ‘bird time, and passed. | Mr. LATHAM, (after a pause.) If there is no 
7 business before the body, I move that the Senate 


| as amended, and the dmendment was concurred 

| 

; } 

issue of the annual report of the General Land I DISCHARGE OF STATE PRISONERS. 
} 

' 


in. The joint resolution was ordered to be en- 


Office, the yma err mt peer —— | Mr. TRUMBULL. I move to postpone all ee ce eee ee ee 
to ae ort = Tervteks Sees maps of the || prior orders and take up the bill (H. R. No. 362) |) cinumal 8 ° e 
several States and Lerritories, which may accom || t4 provide for the discharge of State prisoners and | : 


pany the’same, except in regard to the connected | 
map accompanying the last annual report of the | 


others, and to authorize the judges of the United 
; ae ee States courts to take bail or recognizances to secure 
public lands eastand west of the Mississippi, with || the trial of the same. My objectin desiring to take 
regard to which the Commissioner of the General || ;, up at the present time is Sak he press its consid- || 


Land Office is authorized to procure an engraved || eration, but to ask to have it printed as amended 
} 





Wepwnespay, December 10, 1862. 
| The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. T. H. Srockron. 
The Journal of yesterday wasread and approved. 
BILL OF INDEMNITY. 


Mr. BIDDLE. Mr. Speaker, I ask the unani- 
| mous consent of the House for leave to record my 





plate to be perfected by adding from time totime | 


; in the Senate, and with the pending amendment, 
such further surveys as may be made. 


| 
| 
| with a view to bring it before the Senate at an 
| 
| 


a Mr. FOSTER. I should like to inquire of the || ,.,1 day, after it shall have been printed in a niore 
Senator from lowa ebout what amount of expense |) j 4. ligible form. | 


will be incurred by the passage of this resolution. } 
Mr. HARLAN. Lam unabletosay; butitcan- | 
not be very large. It is for the purpose of engrav- | 





The motion was agreed to; and the Senate re- 
| sumed the consideration of the bill. — 


| 

| 

| peicnhif-<tigeiieiaietees 

| HOUSE OF REPRESENTATIVES. 
| 


, vote upon the bill passed on Monday last, to take 
; ; Mr.TRUMBULL. I: move that the bill, || aes ; 

ing a map.connected with the surveys, to which eo i. the Remake Ted ish the amend. | eee ~ legal penny Pr false heii th nt. | 
they may add from year to yearan exhibit of the |) jen: pending, be printed. | was e sane from the House at the time the vote 
additional surveys. This is now done by hand, || “The motion was agreed to. | ae tanen. 


by the clerks in the office, draughtsmen, and costs Mr. TRUMBULL. 





| There was no objection; and Mr. Buppie’s vote 
I will not ask to have the |) was recorded in the negative. 

bill made a special order, but will avail myself of Mr. McPHERSON, Lask the unanimous con- 
the first convenient opportunity, after the bill is || sent of the House to beallowed the same privilege. 


the Government doubtless ten times as much as 
it would to have them engraved. 
The joint resolution was reported tp the Senate || 


without amendment, ordered to be engrossed for || Teturned printed, to call itup. [move that its There was no objection; and Mr. McPueason 
a third reading, read the third time, and passed further consideration be postponed until to-mor- || recorded his vote in the affirmative. 
a >? - , . 
| von. ASSISTANT ASSESSORS, ETC, 


The motion was agreed to, Mr. FENTON. b ? Bt 
Mr, , by unanimous consent, intro- 
ABRESTS OP CITIZENS OF DELAWARE. duced the following resolution; which was read, 
The PRESIDENT pro tempore. If there be no |) considered, and agreed to; 
further morning business, the Chair will call up Resolved, That the Committee of Ways and Means be |n- 
the unfinished business of yesterday, which is the || structed to inquire into the expediency of conferring up 
resolution of the Senator from Delaware, [Mr. || sistant assessors the same authority to enter ees 
Savispurr,] and it will be read. &e., that assessors have under section eleven of the excise 
ee , tax law. Also, whether it would not be expedient to ¢& 
The Secretary read it, as follows: empt the maker or makers of boards, shingles, staves, and 
Resolved, That the Secretary of Warbe, and he is hereby, || Other rough lumber from his or their own lands or timbers, 
direeted tu inform the Senate whether Dr. John Laus a as wholesale deajers, to the amount of —— dollars. 
Whiteley Meredith, or either of them, citizens of the State 


Mr. SUMNER. I move thatall prior orders | 
be postponed, with a view to take up the bill (S. 
No. 406) for the relief of the owners of the French | 
brig Juleset Marie, which was reported yesterday | 
from the Committee on Foreign Relations: 

The motion was agreed to; and the bill was | 
read a second secoaiea considered as in Commit- | 
tee of the Whole. Itdirects that there be paid, to | 
| 


FRENCH BRIG JULES ET MARIE. | 
| 
| 





the order of the proper functionary of the Govern- 
mentofhis Majesty the Emperorofthe French, the 


Te 


: ARMY ABSENTEES, ETC.. 
sum “a as full compensation to the owners || of Delaware, have been arrested and iagransed in Fort ’ , 
; : : '| Delaware ; when they were arrested and so imprisoned ; . tro- 
of the French brig Jules et Marie, or their legal | 5. charges agninet duaes by whom made ; by whéee orders Mr. HOLMAN, by unanimous consent, in 





representatives, for damages received by the brig |! they were arrested and imprisoned ; and that he commu- || duced the following resolution, which was read, 
in a collision with the United States war steamer || nicate to the Senate all papers relating to their arrest and || considered, and agreed to: 
San Jacinto, on the 3d of November last; which | imprisonment. Resolved, That the Secretary of War be directed to c 


collision was occasioned, in the opinion of a joint The PRESIDENT pro tempore. The question || form the House: Ist, how many commissioned officers 

naval commission to whom the claim was referred, || is on the adoption of this resolution. poetry wdptebrwsy pon pent Stetson eee 
by the failure of the San Jacinto seasonably to Mr. SAULSBURY. 1 ask for the yeas and | on leave, without leave, or ro ee Qd, the number of 
reverse her engine. nays on that question. major generals and brigadier generals who are not assigned 
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to any active command, the name of each, the length of 
time since engaged in actual service, and the names of the 
members of the staff of each of such generals, their grade, 
and how long unemployed in actual service, and specifying 
only such generalsand the members of their respective staffs 


as are receiving their pay and allowances from the Govern- 
ment; 3d, the number of aids-de-camp which may be dis- 
pensed with without impairing the public service. 


APPOINTMENTS OF QUARTERMASTERS, ETC. 


Mr. GURLEY, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the propriety of so amending the 
law for the appointment of quartermasters and commissa- 
ries for the regular Army, that they may be selected from 
the volunteer army or from civil life. 

ADMISSION OF WEST VIRGINIA. 

Mr. BLAIR, of Virginia, demanded the regu- 
lar order of business. 

The SPEAKER stated the question in order 
to be the unfinished business of yesterday, being 
Senate bill No. 365, for the admission of the State 
of West Virginia into the Union, on which the 
gentleman from Virginia [Mr. Secar) was enti- 
tled to the floor. 

Mr. NOELL. I want to say a few words on 
this subject; and | hope the gentleman from Vir- 
ginin will yield me the floor for that purpose. 
~ Mr. SEGAR. I will yield the floor to the gen- 


Genceees 


ene 





tleman from Missouriif the gentleman from Ohio, || 
{Mr. Binenam,] who is to follow me, does not || 


object. 

The SPEAKER. The vote, by order of the 
House, is to be taken at two o’clock. 

Mr. NOELL. Mr. Speaker, this question has 
been discussed so fully already that I do not ex- 
pect to throw any new light upon it. 
that | have had very serious doubts about the vote 
which I should give; but from a careful examin- 


ation of the laws bearing on the measure, and | 


from a consideration of the peculiar position in 


ona _————— 





an overwhelming necessity as presents itself to | 


our consideration at thistime. Whatwasit? We 
have undertaken, by the Constitution, to guar- 
anty to every State a republican form of govern- 
ment. How are we to comply with that clause 
of the Constitution, when the organized govern- 
ment of the State of Virginia has gone into a trea- 
sonable conspiracy, and has undertaken to draw 
the whole State into the jurisdiction of a usurpa- 
tion and of a foreign government? 
to comply with this provision of the Constitution 
in guarantying to the people of West Virginia a 


Hiow are-we | 


republican form of government, unless we recog- | 
nize in them a State in operation—a reorganiza- | 


tion of the old system, still attached to the Union 


to which we belong? That is the only way in | 


which we will be able to comply with this provis- 
ion of the Constitution. 


There was an overwhelming necessity in an- | 


other point of view. What was the condition of 


the people of Western Virginia when the ordi- | 


nance of secession was passed, and when the or- 
ganized government of the State attempted todraw 


the whole of the ‘* Old Dominion”’ into the south- | 


ern confederacy? 


I speak as a matter of fact. | 


Why, sir, the courts of Virginia, the laws of Vir- | 
ginia, and the whole social and political system | 


of Virginia were broken, destroyed, perverted, 


‘and carried away; and the people of that section 


of the country were deprived of all means of reg- 


ulating and controlling their own domestic affairs, | 


| for the machinery by which those things were to 


be accomplished was taken away from them. 


| They were left without law, without courts, with- 


I confess || 


out officers, without everything, unless we under- || 


take to say here that the State of Virginia was a 
State within the southern confederacy, and con- 


| neeted to it by the ordinance of secession and by 
the arrangement which was made by the commis- | 


which the people of West Virginiaare now placed, | 


I have come to the conclusion that it is my duty 
to vote for it. 

There are two clauses of the Constitution, sir, 
that I understand affect this question. It is pro- 


sioners with that confederacy. 


Why, sir, no | 


right of persons, no right of property, no social or | 


domestic affairs, could be regulated or controlled 


| by the people of Western Virginia, under thecir- | 


vided in the fourth article of that instrument, that | 


the United States shall guaranty to every State in 


this Union a republican form of government, and || 


shall protect them against invasion, &c. I be- 
lieve that clause to mean, not only that the peo- 
re of the State of Virginia are to frame and 
ive under a republican form of government, but 
that the United States are to see that those people 
are placed in a position where they may exercise 
the privilege of framing and living under a repub- 
lican form of government. The second clause of 
the Constitution, which has been so much dis- 
cussed, provides that no new State shall be formed 
orerected within the jurisdiction of another State 
without the consent of the Legislature of that 
State. Let me call the attention of the House to 
the distinction that I draw between the precise 
phraseology of this clause and that which seems 
to be understood by many of the gentlemen who 
have already discussed the question. It is not 
provided here, as it seems to be understood, that 
this new State shall not be framed within the juris- 
diction of another State, without the consent of 
that State, but that it shall not be framed without 
the consent of the Legislature of that State, and 
not without the consent of the State. I draw the 
distinction between the phraseology as we find it 
in this clause of the Constitution, and that which 
Seems to be understood by the gentlemen who 
have discussed this question, and more especially 
the honorable gentleman from Kentucky, [Mr. 
Critrenpen,} who seems to believe, from his 
argumentmade yesterday, that no new State could 

- erected within the jurisdiction of another State 
without the consent of the State. 

Now, sir, if this legislative body in Western 
Virginia is the caquenere of Virginia, whether 
representing all of the counties of Virginia or not, 
if it is the constitutional Legislature of that State, 
the only anxiety that presents itself in the proper 
interpretation of the Constitution is, that we shall 
obtain the consent of that body. It has been al- 
ready said and argued sufficient! y, that the Senate, 
that this House, that the whole Government has 
recognized the government inaugurated at Wheel- 
ing, in West Virginia, as the government of the 
State of Virginia. 1 say that. was an over- 
whelming necessity for such a recognition—snch 


| cumstances in which they were placed, without || act, and that it is our duty to relieve that people 


recognizing the ordinance of secession, and acting 
as a State within the southern confederacy. 


Therefore it was that there was an overwhelm- | 


ing necessity that this people should have the 


means to reorganize the machinery of the old | 
State government in harmony with the views | 


which they entertained, and there was an over- 
whelming necessity, on our part, of recognizing 


the machinery ofgovernment by which they could 
regulate and contro] their own affairs. 

But it has been said here that we should find 
ourselvesin an extraordinary position when the 
whole State of Virginia shall have been recon- 
quered, or when peace shal! be restored, and she 


comes back to her allegiance, and asks to be con- | 


sidered as a State of the Union. If, by our action 


during her absence, she shall have been divided, | 


and her territorial limits circumscribed, it is a 
consequence of herown acts. Asa native of the 
Oid Dominion, I feel some pride in her interest, 
and I would do nothing which is not right and 
proper under the circumstances. But it must be 
remembered that Eastern Virginia, under the ad- 
ministration of John Letcher, have done this 
thing for themselves. They have engaged in a 
struggle against loyalty and reason, backed up by 
an organized government warring against the Gov- 
ernment ofthe United States. Inthat struggle they 
have torn the State asunder, and left this people 
west of the Alleghanies without a government and 
without any machinery by which their affairs can 
be controlled. If this state of things operates to 
diminish her power in this Government, if it im- 

irs her dignity, the people who have dragged 
fer into this condition are alone to blame. 

At all events, the men who have remained loyal 
to the Government are not to suffer because the 
dignity of Virginia may be impaired. But I do 
not understand that Virginia is to suffer in the a 
of dignity or position by this division. Thoug 
the remaining portion of old Virginia may not 
have as much weight in Congress, yet the whole 
territory of the State will have more weight than 
she hasnow. She will have the same Represent- 
atives in this House as she had before, the two 
States being considered together. In the Senate 
she will have double power. [A Vorce. That is 
why I object to it.) That is why I favor it, be- 








eause I know that these two new Senators from 
Western Virginia will be identical in interest, feel- 
ing, and loyalty with the loyal portion of this Con- 
federacy. Therefore it is that | would give that 
element additional strength in this Government, 
and weaken and impair the element which is cal- 
culated to break up and destroy this Union, as it 
is now engaged in an effort to do. I would, in 
these revolutionaty times, do anything | could 
constitutionally-do to weaken and impair the 
strength of the disloyal element in this Govern- 


| ment, and build up, strengthen, and maintain the 
power of the loyal element. This is my position; 


and in voting to create a new State in Western 
Virginia, I think lam doing something to accom- 
plish that purpose. 

We are living iu rev olutionary times, and he 
who would undertake to apply measures of relief, 
such as are expedient in ordinary times of peace, 
is no statesman. We mustapply a medicine suited 
to the disease, apply a remedy suited to the times; 
and we cannot afford, while the nation is trem- 
bling upon the brink of destruction, to split haire 
on technical constitutional points. If | had power, 
I would save the nation’s life by the exercise of 
all powers necessary to the result; for such powers, 
whether expressed in the Constitution or not, are 
from necessity implied. I would save the nation, 
and would march with relentless step towards ac- 
complishing its high and proud destiny. And I 
speak it as a member from a slave State. J am 
for the exercise of those powers which will ac- 
complish the purpose. It is our duty to preservo 
the life of the nation, and it should not die for the 
want of the exercise of the proper power to do 


it. IL believe that these people of Western Vir- 


ginia are entitled to come into the Union as a State. 
i admit that I had grave constitutional doubts 
upon this question; but when I came to consider 
all the clauses of the Constitution in connection, 
and the condition in which I found those people 
placed in Western Virginia, | came to the con- 
clusion that we had the undoubted right to do this 


from the condition in which they are placed. 

If, asremarked yesterday, we fail to bring West- 
ern Virginia into the Union, what will be the con- 
dition of that people when the war is over? We 
know the struggle which took place in Virginia 
thirty years ago upon the question of representa- 
tion. ‘The eastern portion of the State had a ma- 


|| jority in the legislative body and in convention. 
what they did in that respect, so as to enable them || 


to remain in the Union, and soastosecuretothem | 


remember well the struggle then, for I was at 
that time in Virginia. The basis of representa- 


|| tion fixed by the old constitution of Virginia is 
| so arranged as to give to the slaveholding power 





of the East absolute dominion over the people of 
Western Virginia. If they come back into the 


| Union as a whole, the result will be, as remarked 


by the gentleman from Virginia yesterday, to 
saddle this revolutionary debt which has accumu- 
lated during this struggle, upon the people of the 
whole State, and place the people of Western Vir- 
ginia at the mercy of the loainaie power of that 


| State, and subject them to all the persecutions 


which they may choose to visit upon them. I 


| would save them from that fate. 


| further remarks. 
| reasons w 


I do not propose to detain the House with ahy 
I simply desired to state the 
hy I hold that we have the power to 


| admit this new State within the limits of the State 
| of Virginia, and the reason why I thought the 


measure equitable and necessary. 


Mr. SEGAR. I have no sympathy whatever 


| with my State in the course of rebellion whith, for 


| repent sorel 
| and folly. 


more than a year and a half,she has been pursu- 
ing. [never have had any, and never can; and 
it will be but retributive justice if, before this 
unhappy conflict shall end, she shall be made to 
and sorrowfully of her wickedness 
ut, sir, overruling considerations of 


| representative duty, and a regard for sacred and 


| 
i 


time-honored principles, which have ever chal- 
lenged my reverence, leave me no alternative but 
to enter my protest against the passage of this bill, 
and to put the House in possession of certain 
extraordinary facts connected with its history, 
which, when known, will, | am sure have no 
small influence upon its judgment in this grave 
and important matter. 

i do not propose to discuss the legal and con- 


| stitational questions involved in this bill; that of- 


fice has fallen into far abler hands than mine; and 
1 must say that, according to my judgnient, the 
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legal argument is altogether against the admis- | 


sion of the new State. The lucid showing of the 
gentleman from Pennsylvania, {[Mr. StTevens,| 
and the gentle man from New ¥ ork, {Mr. OLIN, | 


and my venerable and venerated friend from Ken- 
tucky, and the gentleman from Massachusetts, 
whom I believe | have had the good fortune to 


make a friend of, despite of some early prejudices 
towards me, and for whom I take this occasion to 
say | cherish the most cordial esteem, has placed 


the illegality of this measure ona foundation which 
can no more be shaken than the everlasting hills. 
What I propose to do is to show that, from the 


facts of the case, and on considerations entirely 
independent of, and separate from, questions of 
constitutional propriety, this bill ought not to re- 
ceive the sanction of this body. 


Mr. BROWN, of Virginia. Will my colleague 


at this point allow me to ask him a question? 
Mr. SEGAR. I have very little time, and I 
must decline to yield. 
Mr. BROWN, of Virginia. I understand that 


the gentleman declines to answer any questions. | 


I suppose my colleague does not deny the consti- 
tutionality of the government at Wheeling? 

Mr. SEGAR. No, sir; | admit the constitu- 
tionality and legality of that government. I could 
not be upon this floor if] were to deny it. I shall 
take very good care to guard my consistency. | 


have done it pretty well all my life, nor do I mean | 
to sacrifice it now; for | may well hold the Wheel- | 


ing government to be a legal government, and yet 
deny it the power to divide the State of Virginia. 


It may not have given a legitimate consent to the | 
division, and that is precisely what | propose to | 
show, and by that showing to establish the uncon- | 
stitutionality of the measure proposed in this bill. | 

I believe it is a fundamental maxim in our po- | 


litical system, dating as far back as the Declara- 


tion of Independence, that all government derives | 


its authority from the consent of the governed; in 


other words, from that source of all legitimate | 


power, the sovereign people. Now, sir, this bill 
is in the very teeth, in direct subversion of this 
cardinal principle of republican, popular govern- 


ment. This new State proposition has not received | 


the sanction of the people upon whom the new gov- 


ernment is tooperate. Casting out of the calcula- | 


tion the whole rebel portion of the State, I propose 


to show that the consent of the northwestern pco- | 


ple themselves has not been had. It is not founded 
on the consent even of the people whose govern- 
ment it is claimed to be, and who are to come 
svithin its rule. There has not been that general, 
close representation of the people included within 


the limits of the proposed new State, which isab- | 


solutely necessary to impart legality to all gov- 
ernments among us. A very large portion of the 
people there were never represented at all, neither 
in the Legislature which called the convention that 
ordered a vote to be taken on the new State ques- 
tion, nor in the Wheeling Legislature, nor in the 
convention that framed the constitution of the pro- 
posed new State. 

Let us look to the facts. I find that of the forty- 
eight counties to compose the new State, eleven 
never had even the semblanceof representation— 
had no part, nor lot, nor say in the establishment 
of the new government. The counties of Logan, 
Caihoun, Nicholas, McDowell, Mercer, Monroe, 
Greenbrier, Pocahontas, Webster, Morgan, and 
Pendleton, eleven in number, and containing a 
white oe of 55,400, were never represent- 
ed any where—neither in Legislature nor conven- 
tion—in reference to the formation of a new State. 
They never cast a vote either for the election of a 
member of the Wheeling Legislature, or for the 
convention that submitted the question of the new 
State to the people, or for the convention that 
framed the constitution of the new State. Are 
these eleven counties, with these 55,400 white free- 
men, to be brought within the operation of a gov- 
ernment which they had no part in making, and to 
which they have in no way consented? 

Again, sir; the three counties of Hampshire, 
Hardy, and Morgan, holding a population of 
27,509, were never represented either in the House 
of Delegates, or either of the conventions. Is it 
to be supposed that the people of these counties 
cared aught for the new government, when they 
would send representatives neither to the Legisla- 
ture nor to the conventions acting in the premises? 
Are they to be bound by this new government 
undersuchcircumstances? Is ittheirgovernment? 


| tion prescribes, when they were not represented 


| constitutional consent. 





'| and esteemed colleagues from the northwest, who 
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| 
Can it be said that they have given their consent | 
to it through their Legislature, as the Constitu- | 


’ 
there at all? 1] 
Still another test of the absence of popular, || 
t. On comparing the ordi- 
— vote of the counties composing the new State | 
wit 
new State constitution, it will be found that there 


was not only not a majority of the people, buta | 
: | 
}) and nee and Russells and Pyms of our land, 


singularly smal! proportion of them that voted for | 
the new State, and its new constitution. I submit 
a few particulars. In 1860, the county of Brax- | 


ton cast a vote, in the presidential election, of 754; || 
in 1862, on the vote for the new constitution, only || 


83, just one ninth of the population; Barbour 
county, 1,269 in 1860, and 459 in 1862; Boone, 
566 in 1860, to 78 in 1862; Hampshire, 1,915 in 
1860, to 157 in 1862; Hardy, 1,479 in 1860, to 192 
in 1862; Pendleton, 929 in 1860; to 116 in 1862; 
and this proportion runs through the vote gener- 
ally. Is the new government to be inaugurated 
by such a vote ag this? 

Yet, again; ten counties, to wit, Logan, Fay- 


| ette, Wyoming, Mason, Mercer, Monroe, Web- 


ster, Morgan, McDowell, and Pocahontas, with 
a population of 50,000, did not cast a vote on the 


and their 50,000 population to be bound by a gov- 
ernment about which they never cast a vote? Is 
it their government? Have they consented to it? 
Is this the way of carrying out the great and re- 
vered principle of civil liberty, that taxation and 
representation are to go together? 

And I find the aggregate vote of the counties 
composing the new State to be, ordinarily, 48,000; 
while on the new State question, the entire vote 
was only 19,000! Does a government formed 
under such circumstances merit the name of gov- 
ernment? Is it a government founded on the con- 
sent of the governed? Is the constitutional requi- | 
sition of the consent of the Legislature complied | 
with? Sir, I mean no disrespect to my worthy 


are sustaining this measure with so much ability 
and zeal; but I must say that my friend from 
Massachusetts [Mr. Dawes] was not far from the 
truth when he said that civil organizations, raised 
under such imperfect representation, were the | 
merest mockery of the Constitution and of the | 
elective franchise. 

But the most remarkable anomaly involved in | 
the measure embraced in this bill, | have yet to | 
state. There are three counties embraced within 
the limits of the new State: those of Greenbrier, 
Mercer, and Monroe, with a population of 30,000, 
which are far removed from the neighborhood of 
the northwest, and which are totally dissimilar in 
interest. They are on the line of the great Central 
Virginia railroad, running through the very heart 
of Virginia, and extending from the Ohio river to 


the sea-ports of Virginia. Their fortunes are in- | 
dissolubly connected with the fortunes of Eastern | 


and Central Virginia. You can no more separate 


their interests from those of tide-water and mid- | 


die Virginia, than you can divide the interests of 
man and wife. Their market is in the cities of 
tide-water Virginia; that of the people of the new 
State is, by nature and by nature’s God, in the 
city of Baltimore. 

Row, sir, upon none of the laws of the human 
constitution or the instincts of mortal nature, can 
the people of these three counties assimilate with 
their fellow-citizens of the northwest. Nor is 
there ope man or woman, in my opinion, in these 
three counties, who desires to be connected with 
this West Virginia government. I know some- 
thing of the sentiment of the people of these coun- 
ties, and on this personal knowledge of the senti- 
ments of their people, 1 am prepared to assert— 
and I do not think my colleagues who spoke on 


yesterday in favor of the bill will controvert the | 
opinion—that the people there are as unanimous | 


i 
there is any portion of the people of Virginia who | 


against this measure as any people ever were or 
ever can be against any measure whatsoever. If 


revolt and sicken at the idea of a dismemberment 


of their State, it is the people of these three coun- | 
ties of Greenbrier, Monroe, and Mercer. Their | 


material interests, as I have already said, force 
them to eschew the new State. All the instincts 
of men forbid their union with West Virginia. 
Now, sir, will you, under these circumstances, 
compel these people to.go over to this new, and, 








the vote actually cast for the adoption of the 1 
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to them, foreign government? Will you, against 
their consent, without any semblance of consent, 


| drive them from the government which is grap- 


pled to them by the strong hooks of interest and 


affection, to one which they absolutely abhor? |, 


this constitutional consent? Is this freedom? |s 
this an untrammeled exercise of the great privi- 
lege of the elective franchise? Is this a free, pure 
ballot-box? Sir, is it not tyranny, tyranny of the 
deepest dye? Is it not oppression, oppression 
so intolerable that all freemen, all the Hampdens, 


may rightly rise up in the majesty and might of 
freemen, and resist it at the cannon’s mouth and 
the bayonet’s point? Suppose the West Virginia 
tax gatherer goes to Greenbrier, or Monroe, or 
Mercer; why, sir, he will be as certainly resisted 
as day is bright and night is dark. Suppose you 
send them a judge ora governor, not of their own 
choosing, but one chosen for them by the people 
of the farther northwest: they will not recognize 
his authority. They will resist, and resist unto 
death. What then? Why, the military power 
of the new State is invoked, and its armies are 
marched to the distant and unsympathizing local- 
ities, todo what? To force upon an unwilling peo- 


| ple a government they despise, and which they 
new State and constitution. Are these counties || 


had no hand in making. And so this new State 
government. will ingraft upon itself, inevitably 
and essentially, the principle of rebellion, will sow 
for itself, and those who shall live under it, the 
seeds of discord, disquiet, revolution, which will 


| ripen into a bounteous harvest of war, blood, and 


desolation. You will have, on a small scale, pre- 


| cisely what you have now on a larger one in this 


wicked and bloody rebellion, which has ruptured 


| all the sweet social ties, and filled the land with 


mourning and sorrow and ruin. Mr. Speaker, 
shall we, by passing this bill, do all this? 

Sir, we talk of*the tyranny of the mother coun- 
try to her colonies in our revolutionary struggle, 
in attempting to fix upon them taxation without 
representation. It was tyranny, vile and wicked 
tyranny; tyranny that roused freemen in their 
might to put their Saxon heel upon the tyrant’s 
neck; that threw the tea overboard in Boston 
harbor, and led, finally, to the emancipation of a 
great people. Now, S cnflonsedas to say that this 
tyranny of the mother country to her colonies 
was no worse than the tyranny embodied in this 
bill, of cramming down the throats of a people a 
government they do not want, and never assented 
to, and never can agree to. 

There is another great principle which is in- 
fringed by the provisions of this bill—a principle 
older than the Constitution—a principle more jeal- 
ously guarded by all the States of this great Con- 
federacy than perhaps any other one whatsoever 
—a principle which may be styled the great keeper 
of the national peace and quiet, and can never be 


| departed from without risk—a principle that has 


challenged the willingassent of ail parties that ever 
existed in the country—a principle dear to Demo- 
crats, Whigs, Federalists, and Republicansalike, 
and that was in clear and distinct terms embod- 
ied in the Chicago platform itself—and the prin- 
ciple is, that the States shall have the exclusive 
regulation of their own domestic affairs, and the 
formation for themselves of their own domestic in- 
stitutions, free from all congressional interference. 
This bill casts to the winds this invaluable prin- 
ciple of our glorious institutions. It dictates to the 
people composing this new State the character and 
the Kind of their domestic institutions. 

Though the Constitution requires but one con- 
dition preliminary to the admission of a new State, 
to wit,a republican form of government, this bill 
prescribes to the people of northwest Virginia 
other conditions, It dictates a constitution to 
this ay, estgy pan a constitution for them. It 
says to them, ‘‘ unless you frame your domestic 
institutions as Congress directs, and adopt a par- 
ticular form of labor, you shall not come into the 
Union.” And the fact is, sir, that this bill calls 
for a different constitution from that which was 
adopted by the of the northwest, and which 
has been ht here to this body as the con- 
stitution which they preferred and desired. The 
people of the new made a pro-slavery con- 
stitution. They retained their former status as 
to slavery, retaining the slaves now within their 
territory, and i no further restriction upon 
slavery 


staves and free negroes for permanent residence. 


Mt al 


a prohibition upon the coming inof 
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Now, sir, this bill requires the people of the new 
State to strike out the provision which they had 
thought fit to adopt in reference to slavery, and 
to substitute one for fast emancipation. In other || 
words, the people madea pro-slavery constitution, || 
put Congress has virtually made for them an anti- || 
slavery one. Isnot this a flagrant departure from || 
the great doctrine that the States may of right || 
manage their domestic affairs, and fashion their || 
social institutions as they choose? I put no stress |} 
upon the fact that this interference with the prin- || 
ciple had reference to the subject of slavery. In || 
God’s name, if the people of the new State desire | 
to abolish slavery let them do it, for it is their | 
right; but I objectto the principle of intervention | 
against the choice of the people actually expressed. | 
[tis a dangerous infraction of a salutary principle. | 

| 

| 

} 


| 
} 
i 





1 come now to the bearing of this measure upon 
the interests of my own constituents. Pass this 
vill, and what becomes of them? Where are we 
to go? The counties of Accomac and Northamp- 
ton have already adopted the Wheeling govern- 
ment. Their whole civil organization is under it. 
They are getting along with it very well. They 
are in far better condition than their rebel fellow- 
citizens of their State who have dared to commit |! 
the great sin of breaking up the noblest, best Gov- | 
ernmentever vouchsafed to man. They arequietl 
pursuing their usual avocations, and are satisfied. || 
Cut them off from the Wheeling government, and | 
are they not left without a government at all? | 
Are they not shoved out to sea without rudder or | 
compass? Will this Housedo this? Their little 
bark is wafted gently and safely: will you wreck || 
iton the shoals of anarchy? I ask again, what | 
isto become of the people of the eastern shore, who | 
have adopted, and of those of York and Elizabeth 
City counties, who propose shortly to adopt, the 
Wheeling government? 

Mr. BLAIR, of Virginia. 
of them. 

Mr.SEGAR. You take care of them! How? || 
Why, you have taken very good care to put it out 
of your power to take care of us by banishing us || 
from your jurisdiction. You take care of us by 
turning us over to the rebel government of John 
Letcher, a traitor Governor of a traitor State, 
which is doing all it can to subvert the noblest of | 
human institutions, and to run up the flag of the | 
confederate States of America in the place of the | 
glorious stars and stripes, and which would pro- 
vide halters for our necks instead of a kind and pa- 
rentalgovernment. We want no such care taken 
of us. We would keep no such company. 

And what is to become of all that portion of 
Virginia outside of West Virginia? Where will 
itgo? Like my district, it must be set adrift, with 
no latitude or departure—with no government at 
all—turned over to rebel authorities, and to an- 
archy and lawlessness. Asthe matter now stands, 
we have a loyal government for the whole of Vir- 
ginia. Francis i. Pierpont is the Governor of 
the whole State, and the code of Virginia is in 
force throughout her domain. But pass thisnew 
State bill, and we have a government only for the 
northwest portion. All the rest is left to rebellion 
or revolution, or, what is worse, to no law at all. 
See, then, how much better it is to let things re- 
main as they are. Inthe one case, we havea gov- 
ernment for the whole State; in the other, only for 
about a fifth of it. 

Again: I am unwilling to give up West Vir- 
an to a separate organization, because it is a 

nion nucleus, around which agreat Union mass 
will ultimately gather. The ball has been rolling, 
and is still gathering as it rolls. In its course it 
has already gathered up the counties of Accomac 
and Northampton and Alexandria; and if its mo- 
tion be not impeded, it will conglobe the whole of 
Virginia loyalty. This county and that county 
and still another county, as loyalty is developed 
and protected, will be conglomerated with the 

nion nucleus at Wheeling. Destroy the nu- 
cleus and the Union gathering is dissipated, and 
rebellion, having all the nuclei, is triumphant. 

And hence it is, Mr. Speaker, that I cannot 
gratify my northwestern colleagues by support- 
ing this bill. Sir, I would if lL could. Their con- 
stituents have, I must confess, much equity on 
their side. I sympathize with them sincerely and 
deeply. I know they suffer under many hard- 
ships, but that is the common doom of ol ahem 
this naughty rebellion has reached. And | admire 

reverence that thrice-glorious loyalty of theirs, 





We will take care 
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\|- which has stood firm for the stars and stri 


| idea is scarcely to be tolerated thatany man should | 


|; membermentof the Old Dominion—* the good old 


pes | 
when the valley, and the south west, and the south- 
side, and the tide-water region, would rear the 
treason-stained banner of the confederate States 
of America. | love them fer that devotion to the | 
Union of our godlike fathers; but, after all, 1 can- 
not go with them for this new State of West Vir- 
ginia, becanse | know and feel that it will be the 
worst of policies, and operate as a premium on 
embitterment and rebellion. A gentleman from 
Ohio suggested on yesterday, by way of comfort 
to those who would be ousted of all civil govern- 
ment by the admission of the new State, that so || 
soon as the admission of the State should be con- | 
summated, Governor Pierpont would remove to 
Alexandria, and there set up as Governor of all 
that part of Virginia not included in the State of 
West Virginia, and that in this way the whole 
State would be provided with civil administration. 
I felt comforted for a while, Mr. Speaker, by the | 
information given by the gentleman from Ohio; 
but, on reflection, I came to the conclusion that 
there must be some mistake in the matter, for the | 


claim to be Governor of a people who had never 
cast a solitary vote for him for the station. And 
so my hope in this direction was destined to be 
early dashed. Sir, from what has been shadowed 
forth in this debate, I fear I see, and not in very 
dim light either, the hard fate that awaits us—ter- 
ritorial condition and government, or, that which 
ever has an awful squinting at despotism, a pure 
military government. 

Mr. Speaker, | had other points to make in this 
argument, which want of time compels me to omit, 
more especially as 1 desire in courtesy to extend 
to the gentleman from Ohio, [Mr. Bineuam,] full | 
Onpariaamy to be heard on this question. 

will only add, in conclusion, that my constit- | 
uents, one and all, shudder at the idea of the dis- 





mother of us all,’? as we used to say in prouder 
and bettertimes. They cling fondly to those bright | 
memories that cluster, as was so eloquently said 
on yesterday, around the land of Washington, and 
Henry, and Richard Henry Lee, and Madison, | 
and Jefferson, and Marshall. They want an un- 


severed State, and, I trust, an unsevered Union. || 


They want back old Virginia as she has been for 
more than two hundred years, one, undivided and 
indivisible. 
this floor concurs fully with them. 

Sir, above all things, I crave the restoration of 
the Union; next to that, I pray that my native 
State may be restored to that glorious Union un- | 
dismembered. Sir, 1 love my Statestill. I can- 
not give her up. I deplore and condemn her sui- | 
cidal and treasonable act of secession. She is next, 





And their humble Representative on || 
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after but a hasty consideration of this question, 
to be called upon to form a judgment and to cast 
a vote in its final decision. I| frankly say to the 
House, that | am not content that the vote | am 
to give shall rest upon the argument or upon any 
implication from the argument which was ad- 


| dressed to the House by the gentleman from Penn- 


sylvania, [Mr. Srevens,) when the bill was yes- 
terday under consideration. If | understood the 
gentleman aright, he conceded that this bill was 
in contravention of the Constitution of the United 
States, and contended that the Constitution was 
abrogated so far as it was applicable to the States 
which are in rebellion against the Government, 
but that by the war powers which Congress pos- 
sessed—whence derived he did not tell us—Con- 
gress has the power to admit this new State, and 


| to do any other act in the rebellious States with- 


out reference to any constitutional limitations, I 
had supposed that this Congress, this Govern- 


| ment, was limited in the exercise of their powers 


by the Constitution which brought both Congress 
and the Government into existence; that incident 
to the Government when thus created was the 
right of eminent domain, which is the right of 
self-preservation ; and international law embracing 


|| the laws of war, that those laws of war were based 


| upon the consent of nations; that Congress could 


not modify or change any international law with- 
out the consent of the other nations; that it was 
the duty of the Executive to execute every war 
according to the laws of war, and within the limits 
of those laws, without the interference or inter- 
vention of Congress. I had supposed that the 
Government derived the power to coerce this re- 
bellion into submission from the Constitution, and 
that it was bound to do it in accordance with the 
Constitution. I had supposed that the Constitu- 
tion and laws were now in force in the rebellious 
States, and that the Constitution and laws were 
still obligatory upon their people as they were ob- 


: ligatory before the rebellion; that although for the 





in infatuation and folly, to the thrice-wicked State 
of South Carolina. She rushed headlong into ruin | 
at the bidding of a State that is, in all respects, | 
vast.y her inferior, and whom she ought to have 

led, instead of following and being dragged. But 
I love her still. She is my natal land, though | | 
am an exile from her. Beneath her sod my fore- | 
fathers sleep, and there the bones of my dead chil- | 
dren rest. I could not hate herif | would. The 
instincts which Almighty God has implanted in 
every breast, savage or civilized, bind me to her; 
and so, *‘ with all her faults, I love her still.’’ Aud 
trusting that she may yetsee the error of her ways, 
and that when this rebellion shall have closed 
she will return to her loyalty, [do pray God that | 
this bitter cup of division may be allowed to pass 
from us forever. In God’s name, Mr. Speaker, 
in the name of all that is just and generous and 
noble, spare us this heavy and humiliating blow. | 
Let us remain one and united, so that when the 
Union shall be reconstructed, we shall be once 
more a band of brothers. Let there not be two 
Virginias. Do not, Mr.Speaker,oh! donot break | 
up the rich cluster of glorious memories and asso- 





| the question before the House. 
| venerable gentleman from Kentucky, {[Mr. Crir- 


present the process of law was there suspended 
in its operation, and interfered with by force, the 
people of themselves were still bound to obey the 
laws of this Government, and that they violated 
their obligations to do so when they ceased to obey 
them; and these are my views still; and | respect- 
fully beg leave to differ from the gentleman from 
Pennsylvania in the view he takes of the matter. 

So much for an incidental issue in approaching 
I agree with the 


TENDEN,}| that it is necessary to obtain the consent 
of the State within which the new State is sought 
to be organized, and also to obtain the consent of 
Congress before we may lawfully admit this new 
State into the Union. That is undoubtedly the 
law. And I agree further with the same venera- 
ble gentleman, that in this, as in other laws pro- 
posed to be passed by us, we should be governed 
by principle; that we should stand by the funda- 
mental authority upon which this Government is 
based. Buthave we, in fact, obtained the consent 
of this State, from which it is proposed to take 
this new State, to the passage of this act? There 
was a State of Virginia organized under her an- 


| clent constitution as one of the original States of 


| this Union. 


Butin the course of events a portion 


, of the people of that Commonwealth undertook 


to throw offtheir allegiance to this Government— 
an allegiance binding upop all the people of that 
State, and from which they had no power right- 
fully-to absolve themselves. “While that was be- 
ing done another portion of her people resolved 


| that they would stand by their obligations to the 
| Constitution and the Union; that they would keep 


faith with this Federal Government; that they 
would remain true to their allegiance, though 


| others proved false to the Government of the Uni- 


ciations that gather over the name and history of | 
this ancient afd once glorious and noble Common- || 


wealth. 
** Woodman, spare that tree !”’ 
Mr, BINGHAM obtained the floor. 
Mr.SHEFFIELD. | ask the gentleman from || 
Ohio to allow me a few minutes of his time. | 
Mr. BINGHAM. I will yield to the gentle- | 
man for a few minutes. 
Mr. SHEFFIELD. I should notintrude my- | 
self upon the courtesy of the gentleman from Ohio, | 
or upon the attention of the House, if I had not, | 


' 
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ted States. To do this they were compelled to 
organize another government—not according to 
the ancient forms of constitution, it is true, but 
they organized a government as a few colonists, 
who were twice exiled, organized the government 
of Rhode Island, which was based upon the then 
novel doctrines of absolute popular sovereignty 
and entire liberty in all matters of religious con- 


| cernment; the people of Western Virginia organ- 


ized a governmentas a necessity arising out of the 
then existing state of things. Then there were 
two Legislatures in the State of Viaginia; there 
were two Governors there. The question was 
presented to this Government which it would rec- 
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ognize, the one which was in arms against it, 
striving to overthrow the Federal authority in Vir- 
ginia, or the one which was loyal to the Federal 
Constitution and to its. provisions. This Gov- 
ernment decided, and I think wisely decided, that 
it would recognize that loyal government as the 
governinent of Virginia; and they recognized the 
loyal people as the legally constituted authority 
of that State, and as it seems to me it well might 
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comes to-day of the Representatives upon this 


_ floor, and upon the floor of the Senate, from the 
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rejection of this constitution, and the organization 


|*of this proposed new State within the limits of 
State of Michigan? There was no enabling act || Virginia. 


|| there. The people, in the exercise of their inherent || his speech, came to the conclusion that this legis- 


And yet the gentleman, further on jn 


power to form their own local government, organ- || lative body at Wheeling was informal; thatit was 


| ized for themselves within that Territory a form of 


State government, by the adoption of a written 
constitution, sent it to the Congress of the United 


| States for their approval, and which approval was 


do; and if so, that settled the constitutional ques- | 


uon. 

The new Legislature of Virginia was the con- 
stituted authority, the rightful government of the 
State. Ido not care if two thirds of the people of 
Virginia were in rebellion, so far as the passage 
of this bill is concerned. Ido not care whether 
they have given their consent or not, so long as 
the legally authorized and recognized government 
of the State has given its consent. It may be said 
that itis hard for these two thirds to have us di- 
vide their territory without their consent. But, 
sir, they have put itin our power to do it by their 
own wrongful acts, and they are estopped from 
saying that it 1s unjust for us to do this thing. 
They may say it is hard. | have heard that “ the 
way of the transgressor is hard;’’ but they are not 


in a condition to complain that this act is uncon- || 


stitutional, or that this authority is not properly 
exercised by us, 

Phen, the whole question before the House re- 
solves itself into a question of expediency. 
expedient to create this new State? The people 
of Western Virginia have taken up arms nobly 
and patriotically in defense of the Government. 
The men in Eastern Virginia have taken up arms 
basely and treasonably against our Government. 
The people of these two sections have met each 
other upon the battle-field. Will the people of 
Western Virginia hereafter meet in harmonious 


counscl with the men who have slain their broth- | 
ers and their sons upon so many battle-fields? | 
Is it for the interest of this Government that we | 


should force such men into such society? Is it 
right that we should put upon those men in West- 
ern Virginia the obligation to pay the debt con- 
tracted by Eastern Virginia for the purpose of 


maintaining a force in the field with which to slay | 


the people of Western Virginia? 
Is that right? It is not right that we should do 
these things. I believe, with the gentleman from 
‘Tennessee, [Mr. Maynarp,] that we are bound 
to sustain these loyal men in the border States by 
every means in our power; that we should hold 
out to them every encouragement we can to in- 
duce them to be loyal and earnest in the cause of 
the Government; that we should conciliate them 
by rewarding them for their loyalty, their valor, 
and their virtues. 

i have little sympathy with gentlemen upon this 


Is that justice ? 


side of the House who sometimes say things of | 


those gentlemen which I do not think is becoming 
or proper. The trials of the border State men are 
severer than ours. ‘They have given evidence of 
their devotion to the Constitution and the Union, 
such as their northern traducers could not offer. 
Mr. BINGHAM. Itseemsto me, Mr. Speaker, 
that if the House were to adopt the position which 
has been assumed by some of the geutiemen of 
this body who have opposed this bill with great 
earnestness, that all seeming and alleged consti- 
tutional difficulty to the admission of this State of 
West Virginia would vanish at once. The posi- 
tion, which has more than once been assumed in 
this debate, that there is no State there, but that 
what was once the State of Virginia is now only 
a Territory of the United States, within the limits 
of a former State organization, relieves this House 
ofall constitutional difficulties upon the question of 
the admission of a new State organized therein. 
Sir, it is too late for any man in the American Con- 
gress to rise in his place and say that before the 
people of any Territory of the United States ean 
organize and establish a constitution and form of 
overnment, preparatory to admission into the 
Gaon as a State, an “enabling act’’ of Congress 
is necessary. There are too many States repre- 
sented upon this floor, and in the Trion ay, 
which were organized into States and admitted as 
such by Congress without the authority of any 
enabling act, to admitof any such position being 
maintained in this House, If no State formed or 
organized within the territory of the United States, 
could be admitted into the Union without the pre- 
vious authority of an “enabling act," what be+ 


Is it | 


all that was needful to give full and legal effect to 


| their act, 








The whole question which has been brought 


| into this debate touching the necessity of an ‘ en- 


abling act’? was, upon the application of Michigan 
for admission into the Union asa new State, ably 


| discussed and fully and carefully considered in the 


Twenty-Fourth Congress. There was firston that 
occasion, if [ recollect aright, the opinion of the 
Attorney General that no such act was needful,and 
which recited the precedent of Tennessee, which 
had been admitted as a new State without such an 
**enabling act.’? The question was brought to the 


| consideration of the House and the Senate, and, 


after an exhaustive debate, a direct vote was taken 
upon it whether the new State could be organized 


| and admitted into the Union without a previous 
**enabling act.’’ If any one will consult the record | 
of that vote in the Twenty-Fourth Congress upon | 
| the admission of Michigan, he will find that it was | 
| decided by a very strong majority in favor of the 


right of the people to frame for themselves a State 


| constitution and ‘government preparatory to ad- 


mission as a State into the Union without a pre- 
vious ** enabling act.’? This right of the people 


| can no more be taken from them by Congress than 
| can the rightof petition. It was because this right 


is inherent in the people of every national Terri- 


| tory that Michigan was admitted as a new State 


into the Union against the objection that there was 
no ** enabling act.”” 

I might go further in this connection, and re- 
mark that in the instance of the State of Michi- 
gan, while it was yet a Territory of the United 


| States, and before admission by Congress into the 


Union as a State, the constitution which the peo- 
ple had adopted was put into operation; the peo- 
ple under it piganiond their courts of justice, and 
assumed to exercise, and did exercise, the highest 


| powers of sovereignty—the powers of legislation. 
| Congress, by the act of admission, gave effect not 
| only to their constitution, but, by relation, gave 


legal effect and validity to all that had been done 
by that people under their new constitution. With 
such a precedent unchallenged to this day no fur- 
ther word need be said in support of the propo- 
sition for which I contend, that the people of any 
Territory of the United States may, without an 
enabling act of Congress, frame for themselves a 
constitution and State government, and be there- 
by, with the consent of Congress, admitted as a 
State into the Union. 

What, then, becomes of the objection to the 
admission of the new State of West Virginia, 
because there was no enabling act, if, as the ob- 
jector asserts, Virginia is to-day only a Territory? 

Vhy, sir, if Virginiais only a United States Ter- 
ritory, it results that the people of that Territory, 
who apply for admission into the Union under a 
constitution adopted by themselves, are exercising 
only the right of petition—a right which no man 
can question. If the fact be as asserted, then the 
only question for this House to determine is, not 
whether it is constitutional, butis it expedient to 
grant the prayer of the petition, and thereby give 
effect and validity to their constitution. There is 
the end of the argument, so far as the constitu- 
tionality of that question is involved, if we adopt 
the assumption that Virginia is buta Territory of 
the United States. 

I think it proper, before proceeding to consider 
the weightier questions which have been raised 
here, to notice the objections made by the Repre- 
sentative from the Accomac district, [Mr. Szear,]} 
who has just taken his seat. His argument, in 
my judgment, was a felo de se—a -destroyer. 
In one breath he says that the convention which 
met at Wheeling was a constitutional convention, 
and the Legislature there assembled a constitu- 
tional Legislature; in the next breath he denies 
that these bodies are constitutional or legal bodies. 
If it be the constitutional Legislature of the State 
of Virginia which assembled at Wheeling, then 
it had the power to provide, as it did provide, for 


the action of the people touching the adoption or 
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unconstitutional ; thatit was tyrannical and oppres- 
sive; and he asks this House to interpose its shield 
between the outraged people of Virginia and this 
tyranny. A constitutional Legislature who, bya 
constitutional ‘act, authorized the people to vote 
for or against a constitution framed by their own 
delegates to enable them, if they see fit, to organ- 
ize for themselves a new State, and to petition the 
Congress of the United States for its admission 
into the Union, a tyrannical body! 

Itis the first time | have ever heard a Represent- 
ative upon this floor venture so far as to say that 
an act authorized by the Federal Constitution, and 
within the express reserved rights of the people of 
every State, is an actof tyranny. ‘The gentleman 
says that in the convention which convened the 
Legislature of Virginia, eleven of the counties 
within the proposed State were not represented, 
What of that? Does the gentleman mean to say 
that it makes invalid all that has been done under 
thatconvention? Let him remember, if he pleases, 
when he makes an argument of that sort, that that 
convention, which was an origina! act of sover- 
eignty of the people themselves in Virginia, ap- 
pointed the very Governor of Virginia under 
whose proclamation he ventured to become a can- 
didate for a seat in this House, and under whose 
certificate he ventured to present himself here for 
admission. He cannot be allowed to blow hot and 
cold inthis way upon a question of this sort. Ifthe 
convention was invalid, then their appoimtment of 
a Governor was invalid, and his proclamation for 
the election, under which the gentleman claimed 
his seat, was also invalid. The election proclama- 
tion of Governor Pierpont, if I recollect the rec- 
ord aright, was issued before the people of Vir- 
ginia were permitted to speak by balloton the ques- 
tion whether Governor Pierpont should be their 
executive or not. It was the act of the conven- 
tion itself that appointed the Governor of Virginia 
under whose proclamation the gentleman was 
elected; of that very convention which the gen- 
tleman from Virginia (Mr. Secar] stands here this 
day to repudiate. 

Phere was one other objection in the gentle- 
man’s argument—if it may be called an argu- 
ment—which I desire to notice, and that was that 
there was not a sufficient number of votes given 
at the election to justify the House in concluding 
that this constitution is the act of the people. It 
is the first time, | may be permitted to say, that 
I have heard any man sav that the neglect or re- 
fusal to vote of part of those duly qualified to vote 
invalidates an election which in other respects is 
legal. If that were so, then it would be impossi- 
ble for the people in the State of Virginia, as long 
as these rebels choose to remain rebels, to reassert 
their rights. As to the way in which the minority 
may assert their rights against a majority of rebels, 
1 shall have something to say hereafter. 

If the gentleman honestly entertains the view 
of the subject which he has exoressed, and to 
which I have just referred, that an election legally 
held is made invalid because the great majority of 
the voters choose not toattend and vote, then with 
what propriety did the gentleman come here from 
a district in which there are fifteen or twenty thou- 
sand voters, backed by the pitiful vote of only 
twenty-five citizens, and ask aseat upon this floor? 
{Laughter.} A man capable of playing that réle 
might be capable of betraying in his place, after 
he is admitted, the reserved rights of the people 
whom he represents. s 

Mr. Speaker, | come now to the other question 
that has been raised in this debate. No one could 
be more surprised than I was to see the venerable 
gentleman from Kentucky, [Mr. CrirTenveN,] 
upon whose head time, with its frosty fingers, lias 
scattered the snows of more than seventy winters, 
and who, for nearly half a century of public ser- 
vice, has had so much of opportunity to learn the 
true theory of our Government, come here and 
ignore its very first principles altogether; and that, 
too, in the teeth of his own manly utterances made 
nolo than at the last session of this House. 
He ut a truth at the last session, 12 

king of the reserved rights of the 


irginia,. when he said that the convention of that 
people to reorganize their State government was 


ople of 
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an original act of sovereignty. It has always been 
so held. The very Constitution under which the’|| 
American Union exists this day; the very Con- } 
stitution under which every Representative upon || 
this floor holds his seat this day, came to be by || 
virtue of that original sovereignty in the people | 
which they have not surrendered, which they | 
could not surrender if they would, and which they | 
should not surrender if they could. There is not | 
a man familiar with the history of this Govern- | 
ment but knows the fact that the Constitution of | 





} 


the United States was formed and ratified by the 
people, and put into full operation and effect in 
direct violation of the written compact between | 
the several States of the Confederacy. By what | 
authority? Let him who is called * the father of || 
the Constitution’? answer that question himself. || 
When the Constitution was on trial for its de- | 
liverance before the American people, the enemies || 
of that great instrument pointed to the fact that if || 
it were adopted, it would be adopted in direct con- | 
travention of the written compact of perpetual 
union between the thirteen States; because It was || 
provided in the instrument itself that the ratifica- 
tion of nine States, no matter if every man in the | 
four remaining States protested against it, should || 
give effect to the instrument, and make it the su- 
reme law, to the entire exclusion of every pro- 
vision of the Confederation within the limits of | 
the States adopting it. The question was asked, | 
how can you abrogate the compact without the | 
consent of all the parties to it?) What was the | 
answer to this question given by Madison, and |! 
addressed to the listening people of all the States | 
of the Confederacy who were about to pronounce 
judgment upon the Constitution? He said: 
‘The question is answered at once by recurring to the | 
absolute necessity of the case, to the great principle of self- 
preservation, to the transcendent Jaw of nature and of na- 
iure’s God, which declares that the safety and happiness | 
of society are the objects at which all political institutions 
aim, and to which all such institutions must be sacrificed.” 


And thus was the question raised by the ene- | 
mies of the Constitution answered; and by acting | 
upon the great principle of ‘‘self-preservation,”’ 
the people ordained the Constitution and super- 
seded the Confederation. 

There is nothing in the Federal Constitution to | 
take away or limit this right of self-preservation 
in the people; no? is there anything in that instru- 
ment that is contravened by this action of the | 
people of Virginia. Need I siand here to argue 
that there is not one line or letter in the Federal 
Concannon rer pretends to grant any power to | 
the people oPany State to organize a State gov- 
ernment for themselves, especially the original 
States? Their State governments existed before 
the Constitution was made; they continued after 
the Constitution was made—not by the grant of 
the Constitution, but by the inherent power of 
the people themselves, a power which they have | 
never surrendered, and which they can never sur- 
render, No truer utterance was ever made on the 
floor of the American Senate than that of the late |) 
Mr. Benton, when he said that the people of any | 
State might alter and amend their constitution at | 
their pleasure, without consulting anybody out- 
side of the State. 

Mr. DAWES. Provided it be republican. 

Mr. BINGHAM. Certainly, provided it be | 
republican. There is that limitation. And pro- | 
vided further, if you please, that it does not con- 
travene any of the guarantees of the American | 
Constitution to the citizens of the United States, | 
or any of the restrictions upon the States. [agree 
that there are limitations imposed by the Consti- 
tution beyond which the people of a State may not 
go; but I am speaking of the power of the people | 
in the States to reorganize their State govern- | 








| 
| 
ments at pleasure, always in subordination to, but | 
not by grant of, the Federal Constitution. My 
position is, this power is inherent in the people, 
and does not exist by virtue of grants of the Con- 
stitution. It is a ri he in the people themselves. 
We come now to the great point in discussion || 
here. Who constitute the State of Virginia? I | 
leave here to thank my friend from Massa- 
chusetts (Mr. Dawes] for suggesting what was 
essential to the line of myargument. The gen- 
tleman from Pennsylvania - Stevens} said | 
the majority of the citizens of the United States | 
within ‘any State are the State. I agree to that, | 
Sir, subject to this limitation, that the majority 
‘ct in subordination to the Federal Constitution, ' 
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| against the laws, both Stateand Federal,and deny 


| hills of Virginia, he foretold that it might come 
| to pass that a majority of the people of a State | 


| majority of a county or a district of the same State? And 


| is precisely the condition ofthings in Virginia. The | 


| and to the rights of every citizen of the United 


States guarantied thereby. 

But, sir, the majority of the people of any State 
are not the State when they organize treason 
against the Government, and conspiracy against 
the rights of its citizens. The people of a State | 
have the right to local Government. It is essen- 
tial to their existence. To-day, asthe law stands 
in this country, and by the uniform construction 
of the powers of this Government, there is no law | 
by which the midnight assassin of a mere private 
citizen can be brought to judicial trial, to convic- 
tion, and to judgment, within any Siate of this | 
Union, save the law of the State. Your Federal 
tribunals under existing laws have no cognizance | 
of the crime if committed within a State on a pri- 


| vate citizen, and can do nothing in the punish- 


ment of it judicially. 

Now, sir, I beg leave to ask, can the minority 
of the people ofa State, by the act of the majority 
committing treason, and taking up arms against 
the Federal Government, be stripped of their right 
within the State of protection, under State laws, 
in their homes and in their persons, even against 
the hand of the assassin? Am I to stand here to | 
argue such a question as that with intelligent rep- 
resentatives? I say, that if the majority of the 
people of Virginia have turned rebels, as | believe |) 
they have, the State is in the loyal minority, and 
[ am not alone in that opinion. I repeat, where 
the majority become rebels in arms, the minority 
are the State; that the minority, in that event, 
have a right to administer the laws,and maintain 
the authority of the State government, and to | 
that end to elect a State Legislature and execu- | 
tive; by which they may call upon the Federal 


| Government for protection ‘‘ against domestic vio- | 
| lence,’’? according to the express guarantee of 
’ § | 


the Constitution. To deny this proposition is to 
say that when the majority in any State revolt 


and violate all rights of the minority, that how- 
ever numerous the minority may be, the State 
government can never be reorganized, nor the 
rights of the minority protected thereby so long 
as a majority are in the revolt. In such an event, 
the majority, being rebels, mustsubmit to the law | 
of the minority, if enforced by the whole power 
of the national Government. ‘That is no new 
idea, even. Itisas old as the Constitution. I 
ask gentlemen to refer to that remarkable letter of 
the Federalist, addressed by Mr. Madison to the 
American people, wherein he discusses the fourth 
section of the fourth article of the Constitution 
of the United States, to wit: 

“The United States shall guaranty to every State in the 
Union a republican form of government, and shali protect 
each of them against invasion; and on application of the 
Legislature, (or of the executive, when the Legislature 
cannot be convened,) against domestic violence.”’ 

As if that great man had been gifted with the 
vision of a seer, standing amidst his own native 


might conspire together to sweep away the rights 
of the minority, and break down their privileges | 
as citizens of the United States. In that paper 
Mr. Madison says: 


“ Why may not illicit combinations, for purposes of vio- | 
lence, be formed as well by a majority of a State as by a 


if the authority of the State ought, in the latter case, to pro- 
tect the local magistracy, ouglit not the Federal authority, | 
in the former, to support the State authority ?” | 


CONGRESSIONAL GLOBE. 


_ at Richmond, ever becamea member of the 





That is precisely the question here to-day. That 


majority have become traitors. When the Repre- | 
sentatives whom they had elected, who were re- | 
quired by the existing constitution of Virginia, as 
well as by the Federal Constitution, to take an oath 
to support the Constitution of the United States, 
went to Richmond, joined in thisconspiracy, lifted 
up the hand of treason and rebellion against the | 
Government, foreswore themselves, and, in short, | 
entered into a deliberate article of bargain and | 
sale with Alexander H. Stephens, vice president || 
of the southern confederacy, transferring the State | 
of Virginia to that confederacy, they surrendered | 
all right to represent any part of the people of || 
Virginia; as a Legislature they utterly disquali- || 
fied themselves to execute that trust. But, sir, | 
what are we told? According to the logic of || 
some gentlemen, it would seem that because the | 
Legislature at Richmond turned traitors, because 1 
every man of them, except those few who escaped 


| 
| 
| 
| 
| 
| 
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for their lives from that doomed city—us I trust it 
is adoomed city—joined in this red-handed rebel- 
lion, therefore the people could have no legisia- 
tion. I appeal to the immortal words of the Dec- 
laration in refutation of that conelusion. ‘The 
legislative powers, incapable of annihilation, have 
returned to thepeople at large for their exercise.”’ 


| No matter, sir, who turns traitor, the legislative 
| powersare incapable of annihilation, Now, what 


but this power remained to the people of Virginia? 
Their Governor and Legislature had turned trai- 


| tor. You say that no special election could be had 


underthe constitution of Virginia without a proc- 
lamation from the Governor, in vacation, or with- 
outa writ of election issued by the Legislature, 
What was to be done? I say that the power re- 
mained with the loyal people of that State to call 
a convention and create a provisional government, 
which they did. On the 23d day of May, 1861, 
the people of the State of Virginia, invited by an 


| original convention of the people themselves, met 
| atthetimeand place specified in the existing law 


of that Commonwealth, and elected a Legislature. 
Is it said that a majority of those chosen on 


|| that day, including those chosen by the rebels, 
| took the road to Richmond, and took the oath of 


treason against the Government of the country? 


| Then I telkgentlemen who make that remark that 
| these members elect never became part of the 
| Legislature atall. The original convention of the 
| people declared, in 1861, that only those who were 
| elected, and who qualified, should be the Legis- 


lature of the State. 1 might go somewhat further 
with this argument. I say that the ultimate power 
to decide that question, ‘* which of these bodies is 
the Legislature of Virginia?’’ is in the Congress 
of the United States. What is the lawful Legis- 


\| lature of the State? Although they were literall y 


chosen under the amended constitution of Vir- 
ginia, (adopted in 185],) and the statute of the 


| State, nevertheless | say that it is competent for 
|| Congress to say—and it is not only competent, 


but it is the imperative duty of Congress to say— 
that not a man of them who refused to take the 


| oath prescribed by the Federal Constitution, and 


who took the oath of that treasonable conspiracy 
ane 
lature of the State of Virginia. Who then are 
the Legislature of Virginia? Only those who 
qualify in pursuance of the requirements of the 
ordinance of the people themselves, by taking the 
oath prescribed by the Federal Constitution, and 
by the Virginia constitution. If those gentlemen 
had chosen,to observe that form they might have 
constituted a majority of the Legislature; but the 
did not do it, either at Wheeling orat Raat. 


| They violated the constitution of their own State, 


as well as the Federal Constitution, when they 
went to Richmond and took the oath of treason. 

Now, who are the judges of this matter? | in- 
tend, if I ean, to strip from every member of this 


| House all attempts to disguise his responsibility 
| here. I am not going to quarrel with good friends 
| if they differ with me as to final conclusions, but 


| am not going to stand here and allow the Repre- 
sentatives of the people, on a question of this mag- 
nitude, to shirk their responsibility. I say it with- 
out the fear of contradiction, because it has been 
affirmed by every branch of this Government, le- 
gislative, executive, and judicial, more than once, 
that when the storm of revolution shakes the civil 
fabric of a State of the Union, the ultimate and 
final arbiter to determine who constitute the legis- 
lative and executive government of that State, and 
hold its great trust of sovereignty, is the Congress 
of the United States, or the President acting by 
authority of an act of Congress. The great case 
of Luther and Borden must be fresh in the mind 
of every Representative of the people, and that 
was the very question which was then and there 
decided. What did the court decide in that case? 
Luther brought his action for trespass to his aom- 
icile in the circuit court of the United States for 
the district of Rhode Island. He charged the de- 
fendant in that case with having broken open his 
residence, which every man knows is, under our 
laws, his castle. ‘He charged in his declaration 
that defendant not only broke into and entered 
his house, but went through all his rooms, from 
pe to cellar, in search of his person; that he 
sad violated, if you please, his sacred right of 
domicile. 

Now, | may be pardoned for reminding gentle- 
men here that there is no right known to the cit- 
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izen, under the American law, or under the law 
of any country beneath the sun where the prin- 
ciples of the common law obtain, which is looked 
upon as more sacred than the right of domicile. 
You know that by the common law it is held so 
sacred that he who invades it without the leave 
of the owner, and especially menacingly, is not 
entitled to the benefit of the rule that the party 
whom heassails must flee to the wall, but he may 
suffer instant death, and the owner is justified 


} ture. 


before the law, because his hearth-stone is not to || 


be violated by a malicious intruder against his 
protest and against his consent. There was a 
strong case against defendant on that record if he 
had not justified the act. Buthe did justify—and 
how? Rhode Island had been in revolution. Two 
opposing governments had been in operation. 
Who was io decide which was the lawful govern- 
ment? They first said that the courts were to 
decide. They asked the courts of Rhode Island 
to sit in judgment upon the question whether the 
government under which they held their commis- 
sion was a government at all. The Chief Justice 
of the United States, with bitter irony and sarcasm, 
remarked that he did not * see how the question 
could be tried and decided in a State court;’’ for 


| tions in Philadelphia. 


that, whenever they arrived at the conclusion that | 


the government to which they owed their exist- 


ence was no government at all, the court itself || 
ceased to be a court, and could not pronounce the | 
The. breath of life would go out of its | 


judgment. 


body instantly. This action, however, for tres- 
é , 


| sert the contrary conclusion, then all Je 


pass, was instituted in the United States circuit || 


court for the district of Rhode Island. 


The defendants, by their plea, justified the || 


trespass on the ground that plaintiff was engaged | 


in insurrection, together with others, against the 
State; that the State was, by competent authority, 


declared under martial law; and that defendants, | 


being in the military service of the State, by com- 
mand of their superior officer, broke and entered 
plaintiff ’s house. The plaintiff denied the author- 


sty, and replied it was defendants’ own proper | 
In other words, was the government | 
against which the plaintiff was in insurrection | 


wrong. 


the government of Rhode Island? 

The case finally came up to the Supreme Court 
of the United States. The Chief Justice (Taney) 
in delivering his opinion, said that it was a polit- 


ical question, and that the decision of it by the | 


Federal Executive, under the authority of Con- 
gress, was binding on the judiciary. He also said 


the power to decide the question which of two | 


governments in a State is the true government is 
in Congress. 

That decision amounts to just this, and that 
is what gives importance to it in the discussion 


of this question: if the Congress of the United | 
States solemnly decide, as they are the ultimate 


arbiter of this political question, that the people 


government which they have established, and 
under which they have made this new constitu- 
tron, and apply here for admission, they thereby 
decide that itis void. All that remains is for the 
Executive to follow your example, and leave that 
people to their fate. 

What is the effect of such a decision by Con- 
gress and the Executive? It is to bind your own 
judiciary to hold the legislation of that people for 
the protection of their lives and property void. 
You bind the judiciary of the State itself. You 


bind everybody who is appointed to execute the | 


laws within that State. hile you pretend to be 
for the Constitution as it is, you say to this peo- 
ple, that inasmuch as they are in a minority, and 
inasmuch as the majority have taken up arms 
against the Government of the United States and 
of the State of Virginia, they are without the pro- 
tection of local State law; that their representa- 
tives duly elected are not and cannot be called the 
Legislature of Virginia. 

ithink I have said enough to satisfy the gen- 
tlemen who have done me the kindness to attend 
to what I have said, that the Legislature which 
assembled at Wheeling, Virginia, was the Legis- 
lature of the State of Virginia; and that it remains 
with you alone to determine whether it shall be 
or not. If you affirm that it is, there isno wo 
trom your decision. I am ready, for one, to affirm 
it, and upon the distinct ground that I do recog- 
nize, in the language of Mr, Madison, even the 
rights of a minority in a revolted State to be pro- 
tected, under the Federal Constitution, both by 








| 


Federal law and by State law. I hold, sir, that | 


the Legislature assembled at Wheeling, then, is 
the legal Legislature of the State; that it had power 
to assent to this division of the State of Virginia; 
and that it is wholly immaterial to me whether a 


majority of the counties of that State refused, by | 
| reason of their treason, to coéperate in the elec- || 
| tion of Delegates and Senators to that Legisla- 


On the subject of granting the admission 
of the proposed State, to which that body has as- 
sented, it is enough for me to know there is a suf- 


ficient namber of loyal men within the limits of | 
| the proposed State to maintain the machinery of 
/a State government, and entitle them to Federal 


representation, 
recognized by Congress in the matter of admit- 
ting new States duly organized. 

It may be urged here that this Legislature, be- 


December 10, 


provides no remedy, and for which * no possible 
constitution can provide a cure.’’ The people wil] 
then have consented simply to national suicide 
and self-destruction. 

It is because I have confidence in the people that 
I am willing to send this bill tothem. I wantto 
see them vote on it, from the base of the Alle- 
ghanies to the beautiful waters of the Ohio. [| 


have beenamong that people. I know something 


_of their character. I 


ave seen eight or ten thou- 
sand of them in convention assembled, for the 
laudable purpose of holding up the arm of the 


|, Government against this unmatched treason and 


fore assenting to the division of the State, should | 


have metat Richmond. Itis hardly worth while to 
follow out such an argument. Gentlemen might 
as well allege that if the forces of the rebellion took 
possession of this capital, the American Congress 
could not meet and lawfully exercise its func- 


ary such question. 


I do not expect to argue | 
I undertake to assert that the || 


power exists—that there is nothing either in the | 


Constitution of the United States, or in the laws 


public than the city of Washington. If you as- 
Davis 
has to do in order to annihilate the legislative pow- 
er of the Government is to take possession of this 
capital, lam not ready so to stultify myself. 
Now, this Legislature of Virginia has passed 
an act, in due form of law, assenting to the erec- 


tion of a new State within the limits of that State; | 


that is all which is required by the Constitution 
of the United States on the part of the State of Vir- 
ginia. Itremains to be determined then whether 
Congress will grant its consent. 

This State, which it is proposed to admit into 
the Union, is three times as large in territorial ex- 
tent as the State of Massachusetts. It has an area 


of 24,000 square miles, and a free population of | 


340,000. The question then comes up whether 
the Congress of the United States ought to grant 


the prayer ofthe people of Virginia. Will Congress | 


admit the new State upon the constitution as 
framed and proposed by the bill to be amended? 

The gentleman on the other side who professes 
to represent Virginia in this matter, [Mr. Secar,] 
says that we should not admit this new State be- 
cause there were eleven counties in which there 
was not a single vote for the constitution. Well, 
there were fifty-two counties which voted. But 
he has not informed us how many votes were cast 
against it. It so happens that there is a return of 


) po || some 19,300 on the adoption of the constitution 
of Western Virginia have no right to maintain the || 


in the form as it originated in the convention, and 
only 500, in round numbers, cast against it. You 
must consider that at the time this vote was taken 
a large portion of the male population were in 
arms, protecting the frontiers against the inroads 
of this armed rebellion. Yes, sir, my friend tells 
me not less than seventeen regiments, in other 
words, 17,000 men, were in the field. 

That objection is easily answered, however; for 
it is expressly provided in the Senate bill, which 
is now before the House for consideration, that 
the new State shall not be organized nor the con- 
stitution adopted until there shall be another elec- 
tion by the people. They will have an opportunity 
then to vote it down. Yougiveit the sanction of law 
by passing the Senate bill, which provides that it 
shall not take effect until an election he held, and 
that the constitution as amended by this bill shall 
be ratified by the people. They will then have an 
opportunity to determine, by ballot, whether they 
will come intothe Unionasa free State, or whether 
they will remain in the State of Virginia as now 
organized. I submit that I am justified in saying 
that the objection raised by the gentleman from 
Virginia falls to the ground, unless he is indeed 
unwilling to trust the people. That is precisely 
the difference between him and myself. I have 
an abiding confidence in the people, and that con- 
fidence shall remain unshaken until that sad day 
comes, which I trust never will come, when a ma- 
TT the people in every State shall imitate 
the bad example of a majority of the le of 
the State of Virginia. at would in bea 
calamity for which our matchless Constitution 


| of the United States, to make invalid the meeting | 
| of Congress elsewhere within the limits of the Re- 





That is the only rule heretofore || 


rebellion. *I believe that they are loyal. I be- 
lieve that they are the friends of free institutions. 
We have some evidence of it in the constitution 


| now before us; and we will have additional eyi- 


|| of the Government? 








| dence in that instrument as they will amend it, 


if you pass this bill. If it be urged that this 
bill, because it imposes conditions on the State, 
is without a precedent, I beg leave to say that it 


is not without a precedent. There is scarcely a 


single bill which has passed the Congress of the 
United States for the admission of a new State 
without conditions annexed, and without the fu- 
ture acceptance of which by the people of the pro- 
posed new State the State could not come into the 
Union. 

The question has been asked, is it expedient to 


|| admit this new State? Is it expedient to unite 


the people of that valley as one man in support 
Is it expedient to give va- 
lidity and legality to the acts of her lawful Legis- 
lature? That is an important question for us to 
consider. I trust that all men in favor of liberty 
regulated by law, will say that it is expedient for 
the American Congress, if possible, to sanction 
their action and give foree to their laws, I fear that 
the chief objection, at last, to the organization of 
this new State, and to its admission into the Union, 
however gentlemen may disguise their thoughts, 
and shrink from a manly avowal of them, is not 


| that there is any constitutional objection to it— 


that there is anything inexpedient in it, when you 
take into consideration the whole interests of the 
whole people of the Republic—but simply that it 
is an inroad, which will become permanent and 
enduring if you pass this bill, into that ancient 
Bastile of slavery out of which has come this 
wild, horrid conflict of arms which stains this dis- 
tracted land of ours this day with the blood of her 
children. 

I have no doubt—I have no authority from any 
of their representatives to say it—but I have no 
doubt from what I know of that people, that if 
you give them the authority by passing this bill, 
that they will not only ratify this constitution, 
but that they will be glad to accept the terms of 
the President’s emancipation proclamation. | be- 
lieve that many moons will not come and go be- 
fore the Commonwealth of West Virginia will 
stand amongst the free Commonwealths of the 
Union. 

I have no doubt about the general sense of the 
people of Western Virginia, and that if this bill 
asses in its present shape there will be no slave 
born there after the 4th day Save next. Iam not 
ashamed to say that I esteem liberty as above 
all price, and that I count it a great privilege to 
be able to secure to any man who is guiltless of 
crime his liberty, though he beaslave. I would 
contribute to that great end of our free institutions 
—freedom to all, and personal security to each. 
Without this men, may as well not be. 

Under this bill, it is provided that no person 
born in that State after the 4th of July next shall 
be a slave; that all persons held in slavery within 
the limits of that State under the age of ten years 
shall be free at the age of twenty-one, and all over 
ten and under twenty-one at the age of twenty- 
five years. God knows, I would have preferred 
that this House had the courage to have said that 
every human being should be free now and for- 
evermore within the proposed State, upon the 
adoption of the constitution. 1 intended, at one 
time, to have offered an amendment to the bill, but 
I had not the opportunity given me. I choose 
to follow the express will of a majority in that 
respect. ; 

If I could not give liberty to-day to all the slaves 
in Virginia, I consider it my duty to give liberty 
ultimately, as this bill does, to nine tenths of the 
slaves within that State, and to forbid the increase 
of slavery therein in the great hereafter. | think 
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he would be a poor Representative of free men and 
free institutions who would stand here and say, 
upon an occasion like this, that because he could 
not secure liberty to every slave within the State, 
therefore he would refuse liberty to nine tenths of 
them, especially when he has the opportunity at 
the same moment to declare that no person born 
within the limits of that State after the next anni- 


yersary of our independence shall be held as a | 


ave. 
“ trust, then, the bill will pass; I trust it will 
ass, a8 | said before, because I have an abiding 
confidence in the people themselves, tha” they not 
only will ratify what you willdo, but speedily avail 


= 


} 


| 
| 


| 


An act (No. 406) for the relief of the owners of 
the French brig Jules et Marie; 

A joint resolution (No. 108) for increasing the 
bond of the Superintendent of Public Printing; and 
A joint resolution in relation to certain maps. 

The message also announced that the Senate 


|| had adopted a resolution providing that the joint 


committee appointed at the last session of Con- 
gress to inquire into the conduct of the war, be 


|| directed to make a report to the Senate and House | 
of Representatives with all convenient speed; in 
| which the concurrence of the House was re- 


themselves in their legislation of the opportunity | 
presented to them by the President’s proclama- | 


tion to inaugurate immediate or ultimate emanci- 
nation for every slave within the State. 

Refuse to pass this bill, and ee attempt, by 
their present Legislature, to adopt the emancipa- 


' 


tion policy of the President, you will have the ar- | 
gument thrown back into your faces that that is not | 


the Legislature of the State, and has no power to 


consent to the proclamation of the President of the | 


United States; and therefore you will be required 
torepudiate it. Pledge yourselfto this. Declare that 


the Legislature ofthe State, and upon that hypothe- | 


sis admit the State, and, of course, once admitted, 
itsown Legislative Assembly will be beyond ques- 
tion; and when the new Legislature under the new 
State of Virginia shall accept the President’s prop- 


osition, as stated in his proclamation of the 22d | 


of September, all doubters about the constitution- 


ality of the act will be silenced; and whether they | 


be silenced or not, there will stand the record of 
the majority of this House to give validity to their 
act, and from which there can be no appeal. 

The SPEAKER. The hour of two o’clock 
having arrived, debate is closed by order of the 
House, and the question recurs upon the third 
reading of the bill. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time. 

Mr. WICKLIFFE. I call for the yeas and 
nays upon the passage of the bill. 

The yeas sed nays were ordered, 

The question was put; and it was decided in the 
affirmative—yeas 96, nays 55; as follows: 

YEAS—Messrs. Aldrich, Arnold, Babbitt, Baker, Bax- 
ter, Beaman, Bingham, Jacob B. Blair, Samuel 8. Blair, 
Blake, William G. Brown, Buffinton, Burnham, Campbell, 
Casey, Chamberlain, Clark, Clements, Colfax, Frederick 
A. Conkling, Covode, Cutler, Davis, Duell, Dunn, Edger- 


ton, Edwards, Eliot, Ely, Fenton, Samuel C, Fessenden, 
Thomas A. D. Fessenden, Franchot, Frank, Goodwin, | 


Gurley, Haight, Hale, Harrison, Hickman, Hooper, Hor- 


ton, Hutchins, Julian, Ketley, Francis W. Kellogg, William | 
Kellogg, Killinger, Lansing, Lehman, Loomis, Lovejoy, 


Low, McKnight, McPherson, Maynard, Mitchell, Moor- 
head, Anson P. Morrill, Justin 8. Morrill, Nixon, Noell, 
Olin, Patton, Timothy G. Phelps, Pike, Pomeroy, Porter, 
Potter, John H. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Shanks, Sheffield, Shellabarger, Sherman, 
Sloan, Spaulding, Stevens, Stratton, Trimble, Trowbridge, 
Van Horn, Van Valkenburgh, Van Wyck, Verree, Walker, 
Wall, Washburne, Whaley, Albert S. White, Wilson, 
Windom, and Worcester—¥6. 

NAYS—Messrs. William J. Allen, Alley, Ancona, Ash- 
ley, Baily, Biddle, Cobb, Roscoe Conkling, Conway, Cox, 
Cravens, Crisfield, Crittenden, Delano, Delaplaine, Diven, 
Dunlap, Gooch, Granger, Grider, Hall, Harding, Holman, 
Johnson, Kerrigan, Knapp, Law, Mallory, Menzies, Mor- 
ris, Noble, Norton, Odell, Pendleton, Price, Alexander H. 
Rice, Richardson, Robinson, James S&S. Rollins, Segar, Shiel, 
Smith, John B. Steele, William G. Steele, Stiles, Benjamin 
F. Thomas, Francis Thomas, Train, Vallandigham, Voor- 
hees, Ward, Chilton A. White, Wickliffe, Wright, and 
Yeaman—55. 

So the bill was passed. 


During the call of the roll— 

Mr. DAWES stated that he had paired off upon 
this vote with Mr. Watton, who would have 
voted in the affirmative, while he should have 
voted in the negative. 

Mr. FRANCHOT stated that his colleague, 
Mr. Wire cer, was absent on account of sickness 
in his family. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved to 
“re motion to reconsider on the table. 

he latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, announced that the Senate had 
passed the following bills and resolutions, in which 
the concurrence of the House was requested: 

An act (No. 405) to authorize the holding of a 
special session of the United States district court 
in the district of Indiana; 





| 
} 
} 


| do now adjourn. 


quested. 
BRIG JULES ET MARIE. 
Mr. WASHBURNE. 


Mr.COX. 4 hope the gentleman will withdraw 


| that motion. 


Mr. WASHBURNE. 
Mr. COX. 


For what purpose ? 
There are some bills upon the 


| Speaker’s table, which have come from the Sen- 





| business ? 


The SPEAKER. Only by unanimous consent. | 


ferred. 


I move that the House | 


| ate, and which might as well be taken up and re- | 
One of them I would like to have passed. | 


Mr. WASHBURNE. Letthe bill be read by | 


|| its title for information. 
Is that the regular order of | 


Mr. HOLMAN. 


Mr. COX. The bill is for the relief of the own- 
ers of the French brig Jules et Marie. 
Mr. HOLMAN. If the bill is only to be re- 


ferred | have no objection. 


Mr. WASHBURNE. I withdraw my motion. | 


By unanimous consent, the bill (S. No. 406)Wor 
the relief of the owners of the French brig Jules 
et Marie, was taken from the Speaker’s table, read 


a first and second time, and referred to the Com- | 


mittee on Foreign Affairs. 
ARSENAL AND ORDNANCE DEPOT. 


Mr. OLIN, by unanimous consent, indroduced 
a bill to establish an arsenal and ordnance depot, 


upon the tide-waters of New York harbor; which | 


was read a first and second time, and referred to 
the Committee on Military Affairs. 


MINERAL RESOURCES OF NEVADA. 


Mr. CRADLEBAUGH, by unanimous con- | 
sent, introduced the following resolution; which | 


was read, considered, and adopted: 


Resolved, That the Secretary of the Interior be requested | 
to furnish to this House at as early a day as possible such | 


information as may be in his Department in relation to the 
mineral resources of the Territory of Nevada. 


DESTRUCTION OF PROPERTY BY WAR. 
The SPEAKER announced the next business 


in order to be the consideration of House bill No. | 
401, relatingto claims for the loss and destruction | 
of property belonging to loyal citizens, and dam- | 


ages thereto by troops of the United States during | 


the present rebellion. 
Mr. FENTON. I move to recommit that bill 
to the Committee of Claims. 
The motion was agreed to. 


DISTRICT COURT IN INDIANA. 


On motion of Mr. PORTER, and by unanimous 
consent, the bill (S. No. 405) to authorize the 
holding of a special session of the district court 
of the United States for the district of Indiana, 
was taken from the Speaker’s table, and read a 
first and second time. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. PORTER moved to reconsider the vote by 


which the bill was passed; and also moved to lay | 


the motion to reconsider on the table. 
The latter motion was agreed to. 
And then, on motion of Mr. WASHBURNE, 


(at twenty minutes past two o’clock, p. m.,) the | 


House adjourned. 





IN SENATE, 
Tuvrspay, December 11, 1862. 


Prayer by the Chaplain, Rev. Dr. Sunpervanp. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 


Senate a report of the Seeretary of the Navy com- | 


municating, in compliance with a resolution of the 
Senate of the 3d instant, information in relation to 


| 
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| the purchase of land adjacent to the Kittery nay 
| yard; which, on motion of Mr. Hane, was re- 


oY 





ve 
ferred to the Committee on Naval Affairs, and 
ordered to be printed. 

The PRESIDENT pro tempore also laid before 
the Senate a communication from the Presideuat of 
the United States, transmitiing, in anawer to the 
resolution of the Senaie of the 13th of Marck iast, 


| a copy of the correspondence relative to the at- 








tempted seizure of Mr. Fauchet, by the com- 


| mander of the Africa, within the waters of the 


United States; which, on motion of Mr. Sumner, 
was ordered to be printed, and to lie on the table. 

The PRESIDENT pro tempore also laid before 
the Senate a message of the President of the Uni- 
ted States, recommending a vote of thanks by Con- 
cress, to Commander John L. Worden, United 


| States Navy, for the eminent skill and gallantry 
exhibited by him in the battle between the United 


States iron-clad steamer Monitor, under his com- 
mand, and the rebel iron-clad steamer Merrimac; 
which was referred to the Committee on Naval 
Affairs. 

The PRESIDENT pro tempore also laid before 
the Senate a message of the President of the Uni- 
ted States, recommending a vote of thanks to Lieu- 
tenant Commander George W. Morris, United 
States Navy, for the determined valor and hero- 
ism displayed by him in the defense of the United 
States sloop-of-war Cumberland; which was re- 
ferred to the Committee on Naval Affairs. 

The PRESIDENT pro tempore also laid before 
the Senate a communication from the President of 
the United States transmitting, in answer to a res- 
olution of the Senate of the 5th instant, informa- 
tion in relation to the late Indian barbarities in the 
State of Minnesota. 

Mr. WILKINSON, I see the papers are very 
voluminous in that case. IL move that the com- 
munication from the President, with the accom- 
panying papers, be referred to the Committee on 
Indian Affairs, and that the communication be 
printed. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. HALE. I present the memorial of Edward 
Lanier, commander in the Navy of the United 
States, who represents that he has been thirty-one 
years in the Navy, and over twenty-five years in 
active service, over sixteen of which were at sea; 
that during the whole period of his service he has 
never been arrested, reprimanded, or subjected to 
any censure whatever, and that the only record 
he could find upon applying at the Navy Depart- 
ment after his last cruise, was the Gone” 


+ 


agraph of an official dispatch of the commanding 
officer, testifying that he had been acquainted with 
him from the commencement of his service in the 
Navy to the time he went on his last cruise in the 
Colorado, and since that time his conduct has met 
his entire approbation. Notwithstanding this rec- 
ord he has been overslaughed by the advisory 
board. I ask that the memorial be referred to the 
Committee on Naval Affairs. 

It was so referred. 

Mr. SUMNER. I present the memorial of If. 
French, commander in the United States Navy, 
in which he sets forth, that he has been thirty-five 
years in the Navy of the United States, during 
which time there has never been an unfavorable 
report with regard to him made to the Navy De- 
yartment, and that notwithstanding that, he has 
bese passed over by the recent advisory board. | 
ask that it be referred to the Committee on Naval 
Affairs. 

The memorial was so referred. 

Mr. KING presented a petition of citizens of 
the city of New York, for the passage of a general 
bankrupt law; which was ordered to lie on the 
table. 

Mr. HOWARD presented the petition of George 
Carlton Stanly aaa other merchants of the city ot 
New York, for the passage of a general bankrupt 
law; which was ordered to lie on the table. 

Mr. POMEROY presented a petition of citizens 
of the city of New fork for the passage of a gen- 
eral bankrupt law; which was ordered to lie on the 
table. 

REPORT FROM A COMMITTEE. 


Mr. LATHAM, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (S. No. 205) to authorize the survey ofa route 
for telegraphic communication between the city of 
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San Francisco, in the State of California, and the 
Amoor river, in eastern Asia, reported it with an 
amendment. 

NOTICE OF A BILL, 


Mr. WILSON, of Massachusetts, gave notice 
of his intention to ask leave to introduce a bill to 
facilitate the medical examination of invalid sol- 


diers in the hospitals and convalescent camps in 


the Army. 
BILL INTRODUCED. 


Mr. BROWNING, in pursuance of previous | 


notice, asked and obtained leave to introduce a bill 


(S. No. 411) toamend **An act to establish a terri- | 


torial government for Utah,”’ approved September 
$, 1850, and to facilitate the administration of jus- 
tice in said Territory; which was read twice by 
its tithe, and referred to the Committee on the 
Judiciary. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives 


by Mr. Eruenines, its Clerk, announced that the | : : ; 
|| port without materially varying from the Man- 


House had passed the following bills of the Senate: 


A bill (No. 365) providing for the admission of | 


the State of West Virginia into the Union. 


A bill (No. 405) authorizing the holding of a | 


special session for the United States district court 
of the district of Indiana. 


A bill (No. 406) for the relief of the owners of | 


the French brig Jules et Marie. 


The message also announced that the House | 


had agreed to the amendment of the Senate to the 
bill (1. R. No. 581) concerning judgments in cer- 
tain suits brought by the United States, with an 
amendment, in which the concurrence of the Sen- 
ule was requested. 

The message further announced that the House 
had passed the following bills, in which the con- 
currence of the Senate was requested: 

A bill (No. 587) to provide for the imprison- 
ment of persons convicted of crime by the crim- 
inal court of the District of Columbia. 

A bill (No. 598) to adjust appropriations here- 


tofore made for the civil service of the Navy De- | 


partment to the present organization of that De- || Y!8!0" has upon our own manufacturers and sec || 


partment. ° 
A bill (No. 599) relating to the validity of deeds 


lice ° , i » £° — | 

% Pastis oqemrey sad lots ine Shy oF Wash || most intelligent manufacturers of Rhode Island. 

A common medium cloth, one yard wide, four | 

yards to the pound, one hundred to one hundred || 
| and forty threads to the inch, and made of India | 
|| cotton, is now worth twenty cents a yard. The 


ington. 
DUTIES ON SURAT COTTON. 
Mr. ANTHONY. | offer the following reso- 


lution, and ask for its present consideration: 
Resolved, That the Committee on Finance be instructed 


to inquire into the expediency of admitting Surat cotton to | 


be imported into the United States from ports this side of 


the Cape of Good Hope, upon the payment of the same | 
duties as if such cotton were imported from ports beyond | 


the Cape of Good Hupe. 


There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. ANTHONY. Mr. President, this matter 
is of so much importance that I desire to make a 
brief explanation of the resolution, and I hope I 
shall have the attention of the chairman of the 
Committee on Finance to the very few remarks I 
shall make. 

The eighth section of the act “ increasing tem- 


pound oncotton imported. Section fourteen of the 
same act provides as follows: 
“That from and after the day and year aforesaid, there 


shall be levied, collected, and paid on all goods, wares, and 
merchandise of the growth or produce of countries beyond 


the Cape of Good Hope, when imported from places this | 


side of the Cape of Good Hope, a duty of ten per cent. ad 
valorem, and in addition to the duties imposed on any such 
articles when imported directly from the place or places of 
their growth or production.* 


The object of this general provision was a very 
wise one—to encourage the direct importation 


from beyond the Cape of Good Hope, instead of || 
importing the products of that region from Liver- | 
pool and London, which are naturally greatdepots | 
of astern products, and to give to the American | 


shipping the whole voyage, instead of dividing the 
freight with the English. At the time when the 
tariff was enacted Surat cotton could not be called 


anarticle of commerce with us. The superior fiber | 
furnished by the nearer cotton fields of the Ameri- | 
can States supplied the wants of this country; and | 


our manufacturers were not tempted by the low 
price of Surats to pay the heavy freight, enhanced 
by the imperfect manner in which that deserip- 


ion of cotton was prepared, and which compelled || Notwithstanding the outcry against it, there never | 
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ne 








|| them to pay for nearly one pound of waste for 
|| every two pounds of cotton. The provision in 
the tariff was intended for other kinds of mer- 


| chandise. It is only in an exceptional condition | 


of the cotton trade, like the present, that this pro- 

vision can have any effect upon it. That effect 

is now most unfavorable, both upon the manufac- 
| turer and upon the revenue. 

The remoteness of India, and the uncertainty 

of the present enormous prices of cotton, prevent 

| the directimportation., Neither manufacturers nor 

shippers will venture to pay the current rates, at 


| 


the long interval before the cetton can be ordered 


a market for India cotton, readily accessible and 
capable of affording us important relief. Surat 


_ of the year, and can be ordered by steamer and 
| brought overin sailing vessels in thirty or forty 


_ and our manufacturers could be supplied from that 


chester rule of keeping but one month’s supply 
onhand. Butto send to India and wait six or ten 


months for a supply from that part of the world | 


would involve a risk which not even the present 
unexampled dearth of cotton would justify. 

3ut in importing India cotton from Liverpool, 
wé are met with the discriminating duty of ten per 


cent., which at the present prices Is practically six | 


_centsa pound. Thisdescription of cotton is worth 


in Liverpool about forty cents; about one third of 


| itis wasted in cleaning. So that on each pound 
of cotton, when manufactured into cloth, theduty 
amounts to six cents, in addition to the duty on 


the direct importation from India. The result is | 


| that Surat cotton is not imported. India is too 

| distant, and the duty from Liverpool is too great. 

| The object of encouragement to our own shipping 
is therefore defeated; the object of revenue, if that 

| entered into the calculation in the enacting the 
provision, is equally defeated. 

| Let us now look at the effect which this pro- 


| how it cuts them off from competition with the 


| English in working India cotton. The calcula- | 


tion which I give is supplied to me by one of the 


| specific duty on this cloth, when imported under 
the new tariff law, is two and a half cents a yard, 
being just equal to an ad valorem duty of twelve 
and a half per cent. The duty on the India cot- 


| ton in this cloth, to be paid by manufacturers im- | 
|| porting this cotton from England, amdunts, as be- 


fore shown, to six cents per pound. This is just 
ohe and a half cents a yard, which is equal to 


|| seven and a half per cent. ad valorem duty on the 
\| cloth. Deducting this seven and a half per cent. 
|| duty on the imported cotton, from the twelve and | 
|| a half per cent. duty on the imported cloth, the || 
|| protection of our new tariff is reduced to just five 
|| per cent. ad valorem. 

porarily the duties on imports and for other pur- | 
poses’’ provides for a duty of one half cent a | 


But from this five per cent. protection, there 
must be further deducted the excise duty of three 
per cent., from which the English manufacturer’s 
goods imported into the United States are exempt, 

leaving to the American manufacturer, under the 
| combined operation of the tariff and excise laws, 
only two per cent. ad valorem protection. 

It cannot be objected to this conclusion, thatthe 
| India cotton is of very limited application to ordi- 
| nary cotton fabrics, unless mixed with other and 


|| longer-stapled cottons. For the cotton of India 


is well adapted to the greater portion of cotton 
goods made in New England, and commonly called 
** domestics’’—in short, to all those brown and 
bleached cotton goods, known to our tariff as 
heavier than four square yards to the pound, and, 
containing both warp and weft, less than one hun- 


dred and forty threads to the square inch. For 


land, and can be, as it has been, successfully 

worked here by itself, unmixed with any longer 
| staple whatever. 

Such is the practical operation of the present 
tariff on all the ordinary styles of cotton goods for 


| which India cotton is available, and now almost 


| 


exclusively used by the English manufacturer. 


the risk of the changes that may take place in | 


| from here and brought from India. But there is | 
| cotton is **in stock”’ in Liverpool at every season | 


| days. This time involves no undue risk or delay, | 


| 
| 
| 
| 


was a time when the tariffon foreign cotton goods 
was solow. Nothing but the exceptional state of 
foreign exchange prevents a practical free trade 
in this class of merchandise. And with this ten per 
cent. duty on Surat cotton, and the three per cent, 
excise, from which all English goods are free, 
aided by the cheaper labor of England, it is not sur. 
| prising that American manufacturers see English 
cotton goods imported extensively by our Goy. 
ernment, as well as by individuals, at rates which 
| preclude any practical competition on their part, 
| [cannot doubt thatupon an examination of the 
subject, Gongress will relieve the manufacturin 
interest from a fruitless impost,which cuts off their 
only supply of foreign cotton, while it yields no 
revenue; which enhances the price of cotton goods 
to the consumer without giving any additional 
profit to the producer. Not only does it yield no 
revenue, but it actually prevents revenue; for 
every pound of cotton woven into cloth yields, 
at present prices, about three cents directly under 
the excise law, and perhaps as much more in va- 
rious indirect ways. So that the Government and 
the manufacturers are alike interested: in remov- 
ing this impediment to production. 
I might refer to other reasons of a more general 
' nature for increasing our sources of supply of the 
| staple, and for encouraging the introduction of 
| cotton produced by free labor. But I will not en- 
large upon these. The reasons already stated are 
sufficient to show the importance of the measure 
proposed. 
The resolution was adopted. 


CIRCUIT COURT OF WISCONSIN. 


Mr.TEN EYCK. The Committee on the Judi- 
ciary,to whom was referred the bill to fix the terins 
of the circuit court in the district of Wisconsin, 
| have had the same under consideration, and in- 
| structed me to report it back with an amendment, 
| and with the recommendation that it pass; and as 


it is important for the business of the godgsin that 
| section of the country that this bill should be put 
upon its final passage at as early a day as possi- 
, ble, 1 ask the Senate to take it up and consider it 





| 

|| now. 
} There being no objection, the Senate, as in Com- 
|| mittee of the Whole, proceeded to consider the bill 
| (S. No. 407) to fix the terms of the circuit court 
ofthe districtof Wisconsin. The bill, as originally 
introduced, provided that instead of the terms now 
appointed by law for the circuit court in and for 


the district of Wisconsin, there should be held a 
! 


term at Milwaukee on the first Monday of May, 
and at Madison on the first Monday in October, 
in each and every year hereafter. 

The committee peeees the bill with an amend- 
ment to strike out all after the enacting clause and 
to insert: 

That instead of the times heretofore fixed by law, the cir- 
cuit court of the United States for the district of Wiscon- 
sin shall hereafter be held as follows: at Milwaukee on the 
| first Monday in May, and at Madison on the first Monday in 
October ; and all writs, suits, pleas, recognizances, indict- 
ments, or other proceedings, civil or criminal, issued, com- 
, menced, wd se in said court, shall be returnable, to be 

entered, and have day in court, and be heard and tried ac- 


cording to the times of holding said court as herein pro- 
vided. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 


was ordered to be engrossed for a third reading; 
was read the third time, and passed. 


VOLUNTEER NAVAL APPOINTMENTS. 


| 
j 
| 





i 
| 
j 


further business within the morning hour, the 
Chair will take up for consideration and present 
to the Senate the resolution of the Senator from 
Delaware, [Mr. Savzssury,] in relation to the 
arrest of citizens of that State; which will be read. 
The Secretary read the resolution. 
| Mr. HALE. I was going to suggest that there 
| was a short bill that I should like to have taken 
| up and passed this morning, before that resolution 


| 
| 
| The PRESIDENT pro tempore. If there be no 
| 


| is taken up. The morning hour has not expired. 
| making such goods it is in common use in Eng- || 


Mr. SAULSBURY. I will ask the Senator 
| from New Hampshire if he proposes to discuss 
_, this resolution. 
| Mr. HALE. Let it be postponed until one 
ovelock. — - 
__ Mr. CHANDLER. It was postponed yester- 
“8 that time to-day. 
r. HALE. _[ understand it was postponed. 
The PRESIDENT protempore. This resolution 


| 
| 
} 
' 
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Chair having gone’ through the call of the ordi- 





was postponed until one o’clock to-day; but the 


nary morning business, suggested that if no fur- | 


ther business within the morning hour was to be 
presented, the Chair would assume to take up the 
resolution which has been the subject of discus- 
sion, and which was laid over from yesterday. 

Mr. HALE. I hope it will be laid aside until 
the time set for its consideration. I think we can 
pass the bill to which I refer before the expira- 
tion of the morning hour. 


Mr.SAULSBURY. 1 wish to ask the Senator | 


from New Hampshire if he proposes to discuss 
this resolution. If he does not, it will only take 


_THE CONGRESS! 


| unteer appointments were authorized to be made 


| the Secretary or the President to appoint these 


| up for me—in number to about nineteen hundred, 


a few moments to take a vote upon it. I want the | 


yote taken this morning. I will state to the Sen- 
ator from New Hampshire what, perhaps, he does 


not know; that there was a special order made | 


yesterday for one o’clock to-day—the bill of the 
Senator from Illinois [Mr. Trumputtj]—and at 
one o’clock that bill will come up and exclude a 
vote on this resolution. We merely desire to have 
a vote upon it. 

Mr. SUMNER. The Senator from Delaware 
is mistaken in regard to the other special order, 
It is not for to-day, as I understand. 

The PRESIDENT pro tempore. There is no 
special order for one o’clock to-day. 

Mr. HALE. 
for the purpose of taking up the bill in relation to 
the conireaaine of appointments in the naval ser- 


vice. 


The PRESIDENT pro tempore. The resolu- 


an annual salary of about two million dollars. 





by the Secretary, and I believe we have under- 
taken to confirm them by an act of Congress, al- 
though the Constitution requires that they should 
be confirmed by the Senate. We have allowed 


volunteer officers, without confirmation by the 
Senate, until they amount—a friend has cast them 


(though I am not sure that all of them would be | 
required to be submitted to the Senate ifthey were | 
in the regular Navy,) at an annual salary of about 
two million dollars; so that there are about nine- | 
teen hundred officers appointed by the Secretary 

without the concurrence of the Senate, receiving | 


This bill simply requires that where, in the reg- || 
ular Navy, a nomination must be submitted to the 
Senate, a nomination to the same rank shall be 


|; submitted to the Senate if it is in the volunteer | 


I move to suspend all prior orders | 


tion of the Senator from Delaware will be passed | 
by, the Chair having assumed to take it up before | 


the hour fixed for its consideration, and the Chair 
will entertain the motion of the Senator from New 
Hampshire. 

The motion was agreed to; and the bill (S. No. 
403) relating to appointments in the naval service 


was read a second time, and considered as in Com- |; mere appointment of the Secretary of the Navy 


or the President, there would be no propriety and || 


mittee of the Whole. 
appointments in the volunteer naval service of the 
United States shall be submitted to the Senate for 
confirmation, in the same way and manner as ap- 


pointments in the regular Navy are required to be, || 


and all such appointments hitherto made, which 
shall not have been confirmed by the Senate on 
or before the 3d of March next, are to cease and 
determine on that day. 
of any such volunteer officer who shall be in the 
service on a foreign station shall not have been 
confirmed by the 3d of March, his office is to con- 
tinue until after his arrival at some port in the 
United States. 

Mr. FESSENDEN. I should like to know 
something about this volunteer service, whether it 
is founded on any law or not. 1 am ignorant 
about it. The bill speaks of a volunteer service 
inthe Navy. What is it, and how did it arise? 

Mr. GRIMES. I move to strike out all of the 


first section, after the word ** be’’ in the sixth line, | 


in the following words: 


And all such appointments hitherto made, which shall 
not have been confirmed by the Senate on or before the 3d 
of March next, shall cease and determine on that day. 


So that the section will read: 


That hereafter all appointments in the volunteer naval 
service of the United States shall be submitted to the Sen- 


ate for confirmation in the same way and manner as ap- 


pointments in the regular Navy are required to be. 


Mr. HALE. I will state very briefly what this 
bill is. At the commencement of the rebellion the 
necessities of the service required a great many 
appointments to be made in the Navy, and there 
was a bill passed by the two Houses authorizing 
appointments to be made, which have generally 
been called ‘* volunteer appointments.”’ They are 
80 putdown in the Naval Register. Those appoint- 
ments of acting lieutenants and other officers have 
been made without confirmation by the Senate. I 
do not know whether there have been any acting 
captains, though I know there have been acting 
rear admirals appointed; and, as I read the law, 
these appointments are entirely without authority 
of law. There was a curious fact in relation to 
the appointment of admirals. In the last grade bill 
we passed, we made some rear admirals, and as- 
signed them no duty except to wear a various col- 
ored flag—I believe that was all. Since that the 
Secretary has undertaken to appoint acting admi- 
rals. Elowever, 1 have nothing to do with that 
subject now; I shall give my attention to it here- 
after, ifI think proper. As 1 was saying, these vol- 


It directs that hereafter all || 


|| be said, and probably will be, that it will be in- 
When the appointment | 





| sent to it there that I know of, except it may be in | 


service, the same as with officers of the Army. | 


|| There were a class of officers in the Army whom || 
| we undertook last session to let go without con- 


firmation by the Senate, but before the end of the || 
session we reconsidered that action, and required | 
them to be sent here—lI refer to the aids of the | 


generals—and at the close of the session they | 


were submitted. 

This bill is reported from the Committee on 
Naval Affairs, and, as I supposed, with the unane | 
imous assent of thatcommittee. There was no dis- || 


| 
| 


regard to one particular feature of it. We thought 


| it was a proper function of the Senate to advise 


and consent to these nominations or reject them. 
| Now, if theamendmentof the Senator from lowa 
prevails, itseems to me it would be an act of injus- 
| tice to pass the bill, because if it be just and proper 
| that nineteen hundred officers, receiving a salary 
| of $2,000,000, should hold their places upon the 


no justice in requiring those who come in after- 
| wards to be submitted to the Senate. It seems to 
| me that the genius of the Government, and the 


| spirit of the Constitution, if not its letter, require 
| that these nominations should all be submitted to 
| the Senate for confirmation or rejection. It may 


convenient to the Senate. I do not think we ought 
| to listen to such a suggestion asthat. Ifitis our 
, duty toexamine these appointments to see whether 
they should or should not be made, it is our duty 
to sit here long enough to do it, and if we cannot 
| do it by the 4th of March, we can do it by the 
4th of July. It seems to me that an argument 
addressed to the inconvenience of the Senate, 
should not be listened to by the body. 


officers; there is nota solitary officer on the list 
| that I want to reject; nor have I the slightest feel- 
ing in regard to a solitary individual of them; but 
| as a member of the Senate, I think it is our duty, | 
| we being made by the Constitution a part of the 
| appointing power, to require that these nomina- 
| tions should be submitted to the Senate for rejec- | 
tion or confirmation. 

Mr. FESSENDEN. 
me to ask him how long do these appointments 
continue. 

Mr. HALE. _I do not know; no one can tell. 

Mr. COLLAMER. Does not the law distin- 


Mr. HALE. 
read the act. 
Mr. GRIMES. 


I ask the Senator from lowa to 


| 

Mr. President, by the act of 

| July 24, 1861, these officers were authorized to 

| be appointed. As the Constitution of the United 

| States authorizes Congress to vest the power of 
| appointment in the President, the chief of any of | 
| 

} 

| 


j 


the Departments, or in any of the courts, we then | 


} 


declared and enacted: 

** That the temporary appointments made,or which may | 
be made, by the Secretary of the Navy, of acting licuten- | 
ants, acting paymasters, acting assistant surgeons, acting 
| masters and masters’ mates, are hereby ratified and con- 
firmed as temporary acting appointments until the return 
of the vessels in which they are respectively employed, or 
until the suppression of the present insurrection.”’ 


That is the answer to the interrogatory. Now, 
sir, I hold that all these gentlemen have been con- 
firmed; they have been appointed and have en- 
‘ tered upon the proper Sechores of their duties in | 
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| of Congress, shall be sent tous. 


| not meet my approbation. 


I may be permitted to say in this connection || 
] that 1 have no objection to a single one of these | 


The Senator will allow || 
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| perfect accordance with the act of Congress; and 


my proposition is to strike out that portion of the 
bill which declares that the names of those who 
have already been appointed and are exercising 
the functions of their office properly, under the law 
If that amend- 
ment should be adopted, the bill will then simply 


, require that such as shall hereafter be appointed 


shall be sent to the Senate for confirmation. 
Mr. HALE. I think the Senate will see at 


_oncé by looking at the act referred to, that it was 
|| passed in great haste and without consideration, 


for it reads: 


“That the temporary appointments made, or which may 
be made, by the Secretary of the Navy, of acting lieuten- 
ants, acting paymasters, acting assistant surgeons, acting 


|) masters and masters’ mates, are hereby ratified and con- 


firmed.” 

That is, the confirmation which is required by 
the Constitution to be made by the Senate, is made 
by an act of Congress, and they notonly confirm 
all that the Secretary has made, but ail that he 
may hereafter make, for these are the very words 


| of the act: 


** That the temporary appointments made, or which may 
be made, by the Secretary of the Navy, of acting lieuten 
ants, paymasters, acting assistant surgeons, acting masters 
and masters’? mates, are hereby ratified and confirmed.” 

Now, sir, I think I do not say too much when 
I say that that act was ill advised and ill consid- 
ered. It was ill advised for Congress to under- 
take to ratify and confirm those appointmerts, 
when the ratification and confirmation should 
have been made by the Senate. 

Mr. FESSENDEN. What committee did it 
come from ? 


Mr. HALE. That I do not know, but if it 


|| came from the Committtee on Naval Affuirs I will 
|| submit to all the censure that I heap upon it. | 


do not impugn anybody’s motives. There was 
a great deal of legislation at that session that did 
To my mind there 
was some of the most injudicious legislation that 
ever was enacted passed at that session. My 
friend from Massachusetts, [Mr. Wirson,] one 
of the most patriotic men we have, thought that 
the great remedy at that time was to raise the 
grade and pay of officersofthe Army. He was 
going to put down the rebellion in that way. | 
think my friend from lowa [Mr. Grimes] was 
not free from the same feeling in regard to the 
Navy; and then my friend from Michigan [Mr, 
CHANDLER] thought as we were lifting the Army 
and Navy, that he would take the revenue ser- 
vice; and to raise the rank and grade and pay 
of officers seemed to be the great remedy for put- 
ting down the rebellion! A great deal of this legis- 
lation was ill considered. 

But, sir, I havedischarged my duty, and having 
done so, I am not disposed to debate the subject. 
I hope the amendment will not be made. 

Mr.GRIMES. Mr. President, it occurs to me 
that the Senate, in the passage of the law referred 
to, used language exactly proper to be used. The 
Secretary of the Navy had made certain appoint- 
ments without any authority of law; and it was 
| the purpose of the Naval Committee, of which I 
have the honor to be a member with the Senator 
from New Hampshire, to ratify and confirm those 
acts, and at the same time to confer authority upon 
the Secretary of the Navy to make similar ap- 
pointments in future, under the authority of that 
clause of the Constitution which declares that— 

** Congress may, by law, vest the appointment of such 
inferior officers as they think proper in the President alone, 
| in the courts of law, or in the heads of Departments.” 
| Now, what has the Secretary of the Navy done? 
| He has acted in precise conformity to the law of 
| Congress, which was passed in pursuance of the 
Constitution. This bill proposes that we shall go 
| back and take up all the appointments that were 
| made in accordance with that law—eighteen hun- 
| dred of them—and attempt to pass upon the per- 
| sonal and professional qualifications of every oue 
| of those persons. We all know we could not do 
| it. ‘We all know it would be the merest farce in 
| the world. Why not, therefore, content ourselves 
| with saying that hereafter, if the Department 
makes more appointments of a similar character, 





they shall be submitted to the Senate for confirm- 
ation ? 

There are some serious objections to the bill as 
it stands. It now reads: 


“ And all such appointments hitherto made, which shail 
not have been confirmed by the Senate on or before the 3d 
of Mareb next, shall cease and determine on that day.” 
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Suppose we do not pass 7 all these appoint- 
merits, nearly nineteen hundred in number; what 
becomes of these men, with that first section as 
it stands? They cease to be officers, no matter 
where they are. They may be in command of 


our vessels of war upon a foreign station, but the | 


moment that twelve o’clock on the 4th of March 
arrives, they cease to be officers. An attempt was 
made to obviate that objection by the incorpora- 


tion of the second section into the bill, which reads | 


as follows: 


« That when the appointment of any such volunteer offi- 
cer who shall be in the service on a foreign station shall 


not have been confirmed by said 3d of March, his office | 
shail continue until after his arrival at some portin the | 


lynited States.’’ 


Suppose one of these vessels isin your East In- 
dia squedron—take for instance the sloop Jumes- 
town which is now there—and when she comes 
home she touches at San Francisco. The mo- 
ment the officer reaches San Francisco, that mo- 
ment he ceases to be an officer of the United States. 
You have no provision to pay him mileage to bring 
him back to the port from whence he sailed when 
he went on that cruise; but his functions cease en- 
tirely there. Is that right? Is that just? Are 
you disposed to put an officer of the United States, 


| license to eighteen hundred and require the others 





command there. That is all there is of this grave 
charge. 
The PRESIDENT protempore. The question 


is on agreeing to the amendment proposed by the 
Senator from Iowa. 


The amendment was agreed to. 

The bill was reported to the Senate, as amended. 

Mr. HALE. Mr. President, I hope the bill will | 
not pass in its present shape. I think it would 
be doing great injustice to the service to give this 


to be confirmed. I move that the bill lie on the 


| table. 


Mr. GRIMES. Let it be indefinitely postponed. 

The PRESIDENT pro tempore. The question | 
now is on concurring in the amendment made as | 
in Committee of the Whole. 

The amendment was concurred in. 

Mr. HALE. I now move that the bill be in- | 
definitely postponed. 

The motion was agreed to. 


The PRESIDENT pro tempore. The Chair 


| will again call up the resolution of the Senator 


who has gone into your public service upon your || 


faith that he was an officer and had a right to per- 
form the duties of that position until the termina- 


tion of the rebellion, in such a:category as that? | 


I trust not. 

Mr. President, a word has been dropped here 
by the Senator from New Hampshire in regard 
to the appointment of * acting rear admirals;”’ 
and | propose to say a word.on that point. At 
the commencement of this rebellion, there was a 
great deal of difficulty between Army and Navy 
officers, onaccountof the relative rank which each 
held. The most eminentand the oldest officer in 
the naval service had only the relative or corre- 


sponding rank to a colonel in the Army; and hence | 


when a man commanding the largest fleet that 
was ever put upon the American coast by our own 
Government, or by any other, came in contact, or 
was united in any joint operation with an Army 
officer, even-if that officer had only been appointed 
from the volunteer service the day before as a 
vrigadier general, the brigadier general ranked 
him. 

Sut that was not the only trouble. Another 
was this: according to the naval system as it then 
existed, every officer ranked in that service accord- 


ing to seniority, and however eminent might be | 


any particular officer, he could not be put in com- 
mand of a squadron if there was one vessel in 
that squadron commanded by a man who was 
senior to him in rank. To obviate that difficulty, 
Congress, on the 2ist of December, 1861, very 
wisely enacted: 


*“ That the President of the United States shall have the | 


authority to select any officer from the grades of captain or 
commander in the Navy, and assign him to the command of 
a squadron with the rank and title of * flag officer,’ and 
any Officer thus assigned shall have the same authority and 
receive the same obedience from the commanders of ships 


in his squadron holding commissions of an older date than | 


his, that he would be entitled to receive were his commis- 
sion the oldest.”’ 


That was before we passed the — bill— | 


before we created the office of rear admiral. By 
that wet we abolished the rank of ** flag officer.” 
When the office of rear admiral was created, the 
Secretary of the Navy, in the same way that he 
was authorized by this law to designate a flag 
officer, giving him a mere breyet rank, designated 
the officer who was to command a squadron an 


‘acting rear admiral,’’ carrying out the spirit of || 


the law of Congress. These acting admirals, | 
am authorized “to say, have not received one ad- 
ditional cent of pay. They only had the rank 
which it was the intention of Congress to confer 
on naval officers under precisely the same circam- 
stances in which these acting rear admirals were 
then placed. Take, for example, the case of Act- 
ing Rear Admira! Porter,whois only a commander 
in lineal rank. He is brought in contact with 
brigadier generals and colonels, and his relative 
rank corresponding with military officers is only 
that of lieutenant colonel. In order that he might 
properly coéperate with the military commanders 
with whom he was associated in the western flo- 
tilla, the Secretary of the Navy saw fit, wisely I 
think, and in strict accordance with the spirit of 
this law, to grant him the brevet rank of an act- 
ing rear admiral during the time that he was in 


from Delaware, which is now before the Senate. 
The Senate resumed the consideration of the 
following resolution: 


Resolved, That the Secretary of War be, and he is here- 


ARRESTS.OF CITIZENS OF DELAWARE. 
| 
| 

by, directed to inform the Senate whether Dr. John Laws 


and Whiteley Meredith, or either of them, citizens of the || 


State of Delaware, have been arrested and imprisoned in 


| Fort Delaware; when they were arrested and so imprisoned; 


the charges against them; by whom made; by whose orders 
they were arrested and imprisoned; and that he communi- 


|, eate tothe Senate all papers relating to their arrestand im- | 





| the yeas and nays have been ordered. 


|| Delaware. 


|| Hon. Wittarp Savuszery. 





| gentlemen, showing that he is in Fort Delaware, 


prisonment. 


The PRESIDENT pro tempore. The question | 


is on the adoption of the resolution, upon which 


Mr. SAULSBURY. Before the vote is taken 
on the resolution I wish to have read a letter | 
which I received this morning from one of these 


thereby making the application which I make to 
the Senate his own application. 

The PRESIDENT pro tempore. The letter | 
will be read at the request of the Senator from 


The Secretary read it, as follows: 


Fort Detaware, December 9, 1862. 
Dear Sir: This is to inform you that Dr. John Laws 
and myself are still detained as prisoners in this fort, and 
any assistance you may render in procuring our release 
will be duly appreciated by your humble servant, 
WHITELEY W. MEREDITH. 





Mr. MORRILL. I propose to say a word or | 
two on this resolution nat. seme of the vote 1 
shall give. I propose to vote against this resolu- 
tion and against all such. It is said, Mr. Presi- 
dent, that the resolution is a simple resolution of 
inquiry; and to some extent, on its face that is 
true; but it is obvious enough from the terms of 
the resolution that much more is implied than a 
simple inquiry; and especially is that so after the 
letter now upon your table, for itcan be no Jonger | 
supposed that the Senator who moves the inquiry 
can be in doubt as to the fact that these persons 
are actually imprisoned, leaving nothing further 
to inquire into except the manner of their im- 
prisoument. ‘To that extent of course the reso- | 
lution is a resolution of inquiry simply; and if the | 
mover of the resolution and those who advocate 
it had chosen to leave it simply as a resolution of 
inquiry addressed to the discretion of the Senate, | 
that would have presented one question; but they 
have not chosen so té do; it stands here now as a 
charge against the Administration of the Govern- 
ment; it stands before us now as an indictment 
against the President of the United States, the 
Commander-in-Chief the Army; it stands hereas 
a grand impeachment against that officer in his 
attempts, in the midst of a gigantic civil war, to | 
enforce the laws, put down the rebellion, and re- 
store order, and maintain the supremacy of the 
Constitution. 

Sir, we are no longer at liberty to regard this as | 
a simple matter of inquiry; and that I do not over | 
state this matter and the purpose of those who | 





present it, the Senate will indulge me while I read | 


from the speech of the honorable Senator from 

Kentucky, [Mr. Poweit.] Commenting upon 

subject, the honorable Senator said: 
Until then I shall pronounce them [the President and 


his Cabinet) usurpers and violators of the Constitution 
which they have sworn to support; I will be satisfied with 
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no plea of necessity, which has been the tyrant’s plea the 
world over.” ? + * * . Have we reason to 


| believe that he [the President) will respect a law because 


it is passed by this Congress, when he acts in violation of 
the Constitution of his country and the laws on the statute. 
book made in pursuance thereof? I am wanting in faith 
that the President will execute any law you may pass on 
this subject. ‘he Constitution which he has sworn to sup- 
port requires him to see that the laws be faithfully executed 
which he has failed to do.” oo ee ee 

** What will be the result, Mr. President, if you go on jn 


| this way, and allow the Chief Magistrate of the nation, and 
| his Cabinet ministers, and men high in authority, to violate 


|| wittingly, knowingly, the Cénstitution and laws of the 
| country, and deprive citizens of their liberty ? 


What will 
be the moral effect upon the community? The President 


swears to preserve, protect, and defend the Constitution ; 
he swears to see that the laws are faithfully executed. If 
he, the highest officer in the Jand, the Chief Magistrate of 
a mighty people; if he who is as much bound by the Con- 
stitution and laws as the humblest citizen, may violate then, 
with impunity, what will be the moral effect upon the com. 
munity? They necessarily will do the same; and with 
what heart, with what right would one of these high offi- 


| cials seck to punish a citizen for violating the Constitution 
| and laws of the country when he is daily infracting them 
* 


|, himselfin the most vital points??? = * 


| taxing these gentlemen. 
| more meritorious subject than this. 


* * We 
are told that if we pass resolutions of this kind we shall be 
They will never be taxed on a 
Tris sought to inquire 
why a free American citizen has been unlawfully deprived 
of his liberty and languishes in a dungeon.” 


And this, Mr. President, allow me to remark 


| in passing, is the tenor, or at least the tone of all 


the speeches that have been made on the other 
side of the Senate in support of this resolution, 


| The President is charged as a violator of the Con- 
| stitution and the laws—a usurper; and those who 








| 


| 


| 
| 


sympathize with and maintain him are denounced 
on the floor of the Senate as violators of the Con- 
stitution, usurpers, oe authority that they 
wittingly and knowingly understand to be illegal 


| and tyrannical, Therefore, Mr. President, I say 


we are no longer left to treat this as a mere reso- 
lution of inquiry. Those who produce it here 
came here to denounce the President in advance; 
and the burden of the charge is that not only this 
arrest is unconstitutional and illegal, but that all 
the arrests which have been made of this class are 
unconstitutional and unlawful. Now, sir, ona 
question of that kind, taking that form, I for one 
am obliged to meet it in the face; and I say to the 
Senators who move such a resolution in such a 
spirit, that I will not be the messenger to bear 
such a resolution to the Commander-in-Chief un- 


| der these circumstances, nor will I vote to author- 
| ize such a resolution to be propounded; and, Mr. 
| President, I justify myself on the simplest and 
| clearest grounds to my apprehension. We are 


informed in this resolution—I think substantially, 
although it does not take that form in terms—that 
certain persons in Delaware have been arrested by 


| the Commander-in-Chief of your Army and Navy, 


and have been restrained of their liberty. That 
is the charge substantially. 

Well, sir, what of it? It is said that it is ex- 
traordinary and tyrannical. Well, that depends 
upon what? Why, they say it is so because it is 
without shadow of law. That is a question to be 
examined; that is a question to be considered. 
But I repeat, what of it? Is it extraordinary that 
such things should occur in a time of civil war, 
in a time of gigantic rebellion, when a million of 
armed men are arrayed on the side of the suprem- 
acy of the Constitution and the laws; when as 
many more stand for the overthrow of this Con- 
stitution and against the supremacy of the laws; 
when one half your Confederacy is in rebellion 
against your authority, and armed rebels confront 
you and denounce your authority and defy it, and 


| whenwe know that thoserebels haveallies through- 


out the whole country, that traitors infest every 
portion of your country in sympathy and in alli- 
ance with rebelsunderarms? I say, sir, that when 
such a state of affairs is evident, showing that the 
whole country is involved in civil war, not partial, 
affecting a few interests; not local, confined to 4 
few places; but general, extending to the utmost 
confines of the Republic, invulving every interest 
and reaching to every fireside in the land, making 
our condition one of war, a state of general in- 
testine strife and commotion, affecting the liberty 
and the rights of every man, woman, and child 
in the nation, and making our condition to-day 
instead of one of peace, one of war, general war, 
general internal civil war, the laws of war every- 
where embrace this nation in its length and its 
breadth. The laws of war are the law of the land, 
sir; not the Articles of War as the Senator from 
Kentucky says, but the principles of war, 68 
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defined by international law, govern us. That is 


that sense it is the higher law; it is the law above 
the Constitution and above all laws; it is the law 
of our life and the law of our existence to-day, the 
ultimaratio. Our state to-day is that state known 
to nations when the laws are silent. Your mu- 
nicipal regulations and your Constitution has no 
voice for such an occasion and such a time; but 


the law known to nations everywhere, the right of | 


self-defense, the ullima ratio, is the law of our life 


} 
| 


} 


our state to-day and our condition to-day, and in | 


! 


| Kentucky, what is the inference? 


and the law of our destiny. Therefore, sir, un- 
der such circumstances it is easy for me to say, 


I vote for no such resolutions, because the pre- | 


sumption is, ifthe Commander-in-Chiefhasarrest- 
ed men under these circumstances and imprisoned 
them, that he has rightfully done it. When I know 
the fact that you have armed the Commander-in- 
Chief of your forces with the power to raise a mil- 
lion of men to put down an armed rebellion, and 
when I know the fact that he is exercising that 
high function, and when I know the fact, as | know 
my existence, that throughout the length and 
breadth of this land there are traitors, rebels in 
the North as well as those bearing arms, men sym- 
pathizing and giving aid and comfort to these men, 
| will not doubt that the President, when he lays 
his hand upon the men who are thus sympathiz- 
ing and thus giving aid and comfort, is as essen- 
tially aiding his country, sustaining the Consti- 


tution and the supremacy of the laws, as when he | 


is directing his generals against rebel batteries. 
Therefore, sir, [ meet all these resolutions, 
which are said to be *‘mere resolutions of inquiry,”’ 
at the threshold, and I vote for none of them as 
mere resolutions of inquiry; and that, upon the 
ground that the President 1s exercising precisely 
the function which the Constitution conferred upon 
him; that the presumption of law is, and the pre- 
sumption of fact is, that the President, if he has 


arrested men in the North,has found bad men in | 


the North; if he has been compelled to put his 
hand upon these men ahd restrain them of their 
liberty, it is because they have actually given aid 
and comfort to the rebels under arms, or because 
he has reason to apprehend that they will. I rest 
upon that presumption. I maintain that, consid- 
ering the extraordinary state of public affairs, it 
is the right and the bounden duty of the President 
to put his hands upon whoever sympathizes or 
whoever gives aid or comfort to the rebels. That 
is his right; and I have so much confidence in his 
administration, that [ will not assume that he has 
incarcerated anybody, or restrained anybody of 
liberty, who has not been thus guilty. 

Taking this view, I am notembarrassed by this 
resolution, from another fact. Nobody suggests 
that these men, thus imprisoned in Fort Delaware, 
do not fall within the class of persons I have de- 
scribed. Nobody comes here to tell you that these 
men are constitutional-loving, law-abiding men. 
The honorable Senator from Delaware,who moves 
this resolution, [Mr. Saunssory,] does not under- 
take t6 tell the Senate or give the Senate any in- 
formation upon the subject that these men are 
loyal supporters of the Government, friends of the 
Constitution and the Union. No, sir; no such 
thing. The letter which has been read to you gives 
no earnest of such attachment and such devotion 
tothe Union. They write to the Senator a letter 
simply saying that they have been restrained of 
their liberty. Very likely. Thousands all over 
this country outside of the prisons, I have very 
good reason to suppose, ought to have been re- 
strained before this. 

Thus, Mr. President, I meet resolutions of this 
kind upon the threshold, and I rest on the pre- 
sumption that goes with the President, that he is 
doing his duty. It is his duty not only to put 
down rebels in arms, but it is his duty to put down 
men who sympathize with them, who give them 
aid and comfort whether in or out of the rebel 
States. 

Now, Mr. President, let me advert to some of 
the current history of this country in illustration 
6f what lam saying. The honorable Senator from 
Kentucky seems to take the lead in denouncing 
the President and the Government. Itis not new 
with him. Let me illustrate the subject somewhat 
by reference to his own State. What is the con- 
dition of Kentucky? He stands here to tell ‘you 
that at least five thousand of the citizens of Ken- 
tucky have been, first and last, arrested by this 

dministration and restrained of their liberty, 


|| ate; and he himself, from the beginning of this re- 
| bellion down to the present time, has stood here | 





| now heads a brigade against the Government of 
| his country. 


| than linger to advocate the cause of those who are 


| tonow, no word has escaped that honorable Sen- 





mostof whom have since been setat liberty. Now, | 
sir, from what we know of the current history of || 
What is the 
inference the honorable Senator would have the 
country draw? That the President has arrested || 
so many loyal Union-loving citizens, all patriots! | 
That is what the honorable Senator would give | 
vs to understand. Now, whatis the probability? 
I have reason to believe that three out of every 
four of the able-bodied men of Kentucky, the men 
of war, are in the rebel ranks fighting the battles 
of the rebels against this Constitution, against this | 
Government, and against the authority of the Pres- | 
ident. What is the inference from that? Do we 
not know that Kentucky, from the beginning, has 
been anestof traitors? Do we not know that no- 
body has been left in Kentucky except the old 
men and the women and the children? Do we not 
know that all such who could fight, and could get 
out of the State, have joined the rebels? Under 
such circumstances, the Senator from Kentucky 
comes here to ask the commiseration of the Sen- 


to denounce the Government, stood by the side 
of his late colleague, who denounced it from the 
beginning to the end of his career here, until he 
marched over to join the ranks of rebellion, and 


I honor the manliness of the man 
who follows the logic of his opinions and the logic 
of his teachings, and goes where he belongs rather 


fighting against the Government of their country, 
and who has no word of denunciation whatever 
toward men who are in arms against the Govern- | 
ment. From the beginning of this contest down 


ator denunciatory of the enemies of his country; 
but from the beginning this Government has done 
no act whatever to maintain the Federal authority 
that has not been denounced by him. From his 
stand-point, Mr. President, I do not know that 
anything else could have been expected. He does 
not believe in the authority of this Government; 
he does not believe that this Government is any- 
thing more than a sort of peace establishment. He | 
thinks that your Constitution provides for noth- 
ing more than a peace establishment; that in times 
of war it has no power and no authority; and so, 
from the beginning of this rebellion, he has stood 
here to denounce the authority of the Government, 
to denounce coercion, subjugation, and all that 
sort of thing as unconstitutional, illegal, without 
authority of law, a usurpation. Following the 
logic of such opinions, he must, of course, de- 
nounce the President, and denounce all measures | 
calculated to réstore the supremacy of the Gov- 
ernment and to maintain the Federal supremacy 
every where. 


r. President, the honorable Senator from 





Kentucky felicitates himself—rejoices, he says, at | 
the signs of the times. He says the lion-hearted 
Democracy are rebuking this Administration. 
Well, sir, the rebels throughout rebeidom rejoiced 
in the same way. Those victories, so misinter- 
preted, carried a thrill of delight through the rebel 
camps every where; no doubt aboutthat; and why? 
It is supposed that the hour is coming when those 
who sympathize withrrebellion, those who do not 
believe in maintaining the authority of this Gov- 
ernment by power and by force, will be able so to 
embarrass this Government as to force an inglo- 
rious peace. That is what they are doing; that is 
what the honorable Senator unquestionably be- | 
lieves in; that is what he expects; that is the good | 
day coming; and that is unquestionably what Mr. 
Davis understands is to be his relief; and, sir, 
allow me to say that is what encourages our ene- 
mies abroad to-day. The governing’ powers on 
the other side of the Atlantic are looking on with 
as much solicitude and as much rejoicing as the 
honorable Senator from Kentucky—I mean the 
enemies of this Government. They say, ‘ wait | 
a little, a peace party in the North is springing 
up; wait a little; by and by will come the time for 
diareuation:” and this class of men, whether in 
Congress or out of Congress, in my judgment will | 
ultimately be found to be the first men to invoke | 
foreign intervention as one of the means of set- 
tling this difficulty. But, Mr. President, it is said 
that this practice on the part of the Government | 
is cruel; it takes men on suspicion, mere suspi- | 
cion; takes men without evidence of their crim- 
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inality. What is the evidence of that? That is 
mere assumption. When I know that the land 


| is full of traitors, and when I see the Federal au- 


thority laying its strong hand upon these men and 
restraining them, it is not necessary for me to in- 

innocent men. 
The inference is legitimate, and the inference is 
legal, that the President, in the administration of 
public affairs, in the conduct of this war, has found 
it necessary to restrain these men who are giving 
With that in- 
ference, I meet the assumption that innocent men 
or women have been deprived of their liberty and 
restrained in any respect whatsoever; and I wait 
for the proof. Arid whenever Senators bring for- 
ward a resolution of inquiry here, they should be 


| expected to back itup by proof—not that the Presi- 
| dent has simply exercised the power of restrain- 


ing, but that an innocent person has been re- 
strained of his liberty, a loyal person, one well 
affected to the Government, ard not dangerous to 
be at large; and when such a case as that comes, 
I shall be ready to consider it. 

Mr. SAULSBURY. Will the Senator from 
Maine allow me to ask him how we can present 
the proof of.nnocence until we ascertain what is 
the charge of guilt? Must not the charge be made 
before we are called upon to prove innocence, if 
we must prove a negative; and how could we pre- 
sent such a case as he contemplates here without 
an inquiry of this character preceding it? 

Mr. MORRILL. I am notarguing, Mr. Pres- 
ident, a question of evidence; but if the person 
knows that he is in prison, he probably Seowe 
whether he is guilty or not; and if the honorable 
Senator knows that any of his fellow-citizens have 
been confined in the prisons of the country, or in 
the forts of the country, it is not a difficult affair, 
I imagine, for him to be able to present to the Sen- 
ate, not evidence, but a statement, whether he isa 
loyal man, or whether he is a disloyal man. So 
much, I think, we have a right to expect, before 
we consider questions of this kind. But, Mr, 
President, not only is there an entire absence of 
any proof upon this subject, touching that par- 
ticular phase of the question, but the complaint 
is entirely groundless, every way. Arrested on 
suspicion! Sir, some of these men have been ar- 
rested in my country, and I have never known an 
instance where the public judgment did not just- 
ify it; and | have never known an instance where 
there was the slightest suspicion that any injus- 
tice had been done to the individual; and I have 
never known an individual arrested who was not 
fairly chargeable with suspicion of disloyalty. 
But beside that, what is the ordinary method in 
the administration of public justice? Are not men 
ordinarily arrested on suspicion, probable cause ? 
Are men allowed to go at large who are suspected 
of having committed crime, until full proof is 
No such thing. In the ordinary course 
of the administration of justice, men are called 
upon to give an account; are arrested, put into 
prison, ES upon their trial, not simply upon sus- 
picion, but upon probable cause to suspect that 
er are Hnpennnt persons. 

Now sir, having said thus much, I content my- 
self with repeating that I shall steadily and per- 
sistently vote against all resolutions which carry 
upon the face of them, or which are advocated in 
a manner to indicate that they are an assault on 
the Government of the couptry in times like these. 
I maintain that the President of the United States 
not only has the authority, but is his bounden 
and solemn duty, when he sends his generals to 


| overthrow the rebellion, to keep up a watchful 
| vigilance that those who aid and abet the rebel- 


lion do no mischief at home, 4 

Mr. WRIGHT. Mr. President, is the reso- 
lution open to amendment? 

The PRESIDENT pro tempore. 
tion is open to amendment. 

Mr. WRIGHT. I move to strike out * the 
Secretary of War’’ and insert “‘ the President.’’ 

Mr. SAULSBURY. I submit to the President 
whether that is in order. 

Mr. WRIGHT. Will the gentleman wait un- 
tillam through? I move tostrike out the words 
** the Secretary of War be and is hereby directed’”’ 


The resolu- 


|| and insert, ‘* the President be requested, if in his 
judgment it shall not be incompatible with the 


public interest.”’ 


The PRESIDENT pro tempore. The question 
is on agreeing to the amendment. 
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Mr. WRIGHT. I have a remark or two to 
make. 
ject some whatsimilar to this, last July; I have not 
changed. I think that in the free States of the 
North, where the courts are open, where there is 
a marshal to execute process, where the laws can 
be executed, where the persons arrested can be 
tried, it 1s not proper to arrest and imprison per- 
sons unless tried and punished according to law. 
I think, however, that in the border States, where 


The opinion which I advanced on a sub- | 


there is difficulty in executing the laws, the ques- 


tion presents a totally different aspect. 
Mr. BAYARD. There is no more difficulty, let 
me say to the gentleman, in the State of Dela- 


ware than in his own State, and I doubt whether 
there 18 as much. 

Mr. WRIGHT. I know not, Mr. President, 
how thatis. ltrustthe honorable Senator is cor- 
rect, but my fears are to the contrary. 

Mr. BAYARD. I know. 

Mr. SAULSBURY. 
Indiana this question: can he point to an instance 
in the history of the State of Delaware, from the 


I ask the Senator from | 
|| EARNEST.” 


organization of the Government to the present | 


t 


time, when there has been any resistance to the 
execution of a Federal law in that State, or any 
attempt on the part of any portion of the people 
of that State to subvert this Government? 

Mr. WRIGHT. 
history of the conduct of the State of Delaware. 
| intend to follow the path of duty to the Govern- 
ment while i am a member of the Senate. 
willing to trust the President of the United States. 
In this hour of my country’s peril, | am willing 
to ask the President to communicate, if he thinks 
it consistent with the best public interests, the 


lam not familiar with the | 


Iam | 


| President of the United States is actuated by per- i proposition on your table now to provide for call- 


| | have met a very plain man who has been all his 


| and get him to answer a single question, ‘*How 


IE CONGRESSIONAL GLOBE. 


sonal enmity toward any man in this nation? || ing a convention. 


After eighteen months of rebellion, you can find | 
but one or two instances in which men complain 
of hardship from the Government. 

ut, sir, this is not all. I have heard Senators 
in the course of the debate allude to the effect of 
these arrests. I shall not discuss this question 
at present. But, since tle elections in the West, 


life a Whig, and I think he expressed about as 
much common sense in one remark as I have 
heard lately. I asked him what course he took 
in the late elections. He told me that he voted | 
the Democratic ticket. I wasastonished. ‘*Why,”’ 

said I, ** have been trying to get your vote for | 
twenty years, and how does it come now that you | 
have voted the Democratic ticket??? He made 
this significant reply—let it be written down and 
preserved :—** Governor Wright, the Government 
is nol in earnest. Tue GoveERNMENT IS NOT IN 
I dare not do to-day any one act 
which would tend to confirm this man, and those | 
who think with him, in that sentiment. Sir, I 

have sometimes thought that it would do us good 

if we could bring Mr. Davis into this Chamber 


| have you such unity in the South; how have you | 


reason for any arrests made by hisorder. Iregard | 


the principie which has been asserted on this floor, | 


t} 


this, is about to furnish supplies to the enemy, as 
a principle destructive of our Government, and 
which would lead to the most disastrous conse- 
quences. 


that you cannot arrest a mun who, in a time like | 


Must we stand still and let the rebels | 


receive aid and comfort from men in our midst, | 


under the plausible pretext that itis a violation of 
the principles of this Government to arrest them ? 
I] dare not at this time take such a view. 

There is another reason which governs me. 
This Government, I think, has been negligent in 
the execution of the laws. The masses of the 
people have looked on, and have seen that there 
as been a failure to execute the laws, whether 


through courtesy or comity, or from other cause, | 


Iam not able to say. 


able that only five hundred arrests had been made. 
I understand that from the time this rebellion 
broke out down to the present, the arrests made 
by order of the President have not exceeded that 
number. 


rt @: || that no man is suffered to live in the South who 
It is, indeed, an astonishing fact that, | 


| congress introduced into that body a resolution | 
| asking the so-called president of the southern con- 
| federacy to communicate the cause of his arrest; | 
| and whether the same attempt was not made in 


| this body; and whether that assumed congress 


| ing about the case that my friend from Delaware | 


in this entire country, with the land full of trea- || 


son, with our very capital full of traitors, so few 
have been arrested. 
in some of these instances, there were not cases of 
great hardship. 
these affairs to the President, and, when necessary, 
to aid in the passage of a resolution calling on him 
to report to this body the facts, if he does not 
deem such a course inconsistent with the public 
interest. The President is the representative of 
the unity, the power, and the strength of this Re- 
public. I hold himresponsible. I wash my hands 
of that miserable doctrine too often inculcated 


I am willing, however, to trust | 


It would be very strange if, | 


here, that in such a time as this there is such a | 


thing as loyalty to the Government and disloyalty 
to those in power. Sir, there is but one true loy- 
alty, and that is unconditional adherence to, and 
support of, those who stand at the helm of the 
Government, placed there by the people to direct, 
whetherincalm or storm, the great affairs of State. 
Why, sir, you might as well, in a time of hurri- 
cane and tempest, when every hope issinking, the 
old shin staggering in the gale, racked and rocked 
upon tremendous seas, destruction to terrified 
crew and vessel all at hand, present the miserable 
furce of these imperiled mariners praying for the 
safety of the vessel, omitting a word of petition 


: 5 aaa 
for their anxious pilot, but, instead, pouring im- 


precations upon him while contending with wave | 
and wind to preserve their safety. The President | 


is our pilot and atthe helm of our vessel. He is 
the head of our country; and now, when the life 
of the nation is at stake, I can trust him in the 
execution of its laws: Shall it be said that the 


| North have been confiscated. 


| think that we are playing here; they do not seem 


| president of the southern confederacy, as it is 
I agree with the Senator || 
who said, the other day, that it was very remark- | 


raised such an army against thisGovernment; how 


rayed men whoare the same people as those against 


Vhat does all this mean ?, Is it the duty of 
Union men at this time, under any circumstances, 
to talk about a convention, or think of a compro- 
mise with rebels holding arms in their hands? No, 
there is but one thing to do—and that is the prin- 


| ciple which I mean to carry out by my vote—to 


stand by the men in power. I stood by McClel- 
lan when he was at the head of your Army. | 
stand by Burnside. I stand by the Presidentand 
whoever is in the command of your Army, for the 
life of the nationisat stake. I can only fulfill my 
duty by doing so. 

If gentlemen suppose that the late elections have 


| turned on any of these matters, they understand 


very little of the feeling of the West. My people 
are loyal. Circumstances that I do not think it 
proper to allude to to-day, affected those elections; 
and the points which my friend from Kentucky 
has presented had very little to do with the con- 
troversy. Our people have shown their loyalty 
by miadine their men to the field; they will sus- 
tain the Government; and that old man’s simple 
language, to which I have referred, speaks a vol- 
ume: **The Government is not in earnest.” | 
want to see itin earnest. I want the approving 
voice to come from here, that the hand of power 


' may fall on the traitor wherever he is, North or 
have you obtained the means; how have you ar- || 


whom you are embattled, who speak the same || 


language, worship the same God, and have lived 


for eighty years together under this Govern- || 


ment???’ He could give but one answer, and it 
would be: **] suffer ho man in the South to be 
against my government; I suffer no man in the 
South to publish a paper against my govern- 
ment.”’ 

Mr.SAULSBURY. I wish toask the Senator 
from Indiana a question. I wish to know of that 
Senator, whether he has not seen published, in 
papers that are considered loyal to this Govern- 
ment, the fact that a citizen of Virginia, having been 
arrested,a member of what is called the southern | 


their assumed congress to resist it that is made in 


did not, by a vote of some five to one, request the 


called, to give that information to their congress? 


Mr. WRIGHT. Mr. President, I know noth- 


mentions. I know certain facts which | will men- | 
tion in confirmation of what | was saying. I know | 





is in sympathy with the North. I know thatall 
the debts which the southern people owed in the 
I know that Jef- 
ferson Davis rules as supreme dictator. I know 
that there is no such thing as an individual right 
recognized in the South during this war. I should 
like to see the Army of this country and the offi- 
cers of this country, from the President down, 
animated by some of that principle which I am 
informed was carried outa few days ago by Stone- 
wall Jackson. He found forty-seven of his men 
in the act of deserting, and falling behind his army 
in time of battle. He marched them before his 
regiments, and shot down everyman. They un- 
derstand what war is, but it seems that gentlemen 


to reflect that the life of the nation is at stake. And 
now we are asked to call upon the head of the 
nation and demand of him what he is doing. 
When he has the life of the nation in his hand, | 
dare not look to any other source but him, as the 
representative of the power and the strength of 
this nation. We mustall do this;.we must either 
look to him, in whose hands the safety of the 
Government, the sacredness of its laws and Con- 
stitution is lodged, or we must prepare for vio- 
lence, anarchy, and despotism. I can safely lodge 

ower in his hands, with the consciousness that 
ne will not interfere with the rights of the hum- 
blest citizen. He isnot the manto doit. Hecan | 
have no malice. My duty is to stand by him. 


l want to see the laws executed; I want to see the 
power of this Government enforced. But, sir, 
what have w= witnessed since the coinmencement 
of this session of Congress? 


I believe there is a 





South; that the Jife of this nation shall be pre- 
served, 

Mr. BAYARD. Mr. President, I regret ex- 
ceedingly that the honorable Senator from Maine, 
{[Mr. Mornrit,] and the honorable Senator from 
Indiana, [Mr. Wricut,] should have seen fit to 
introduce very irrelevant matter into the discus- 
sion of a simple proposition, and to connect other 
States with my own State. This resolution is 
simply a resolution of inquiry as to the arrest of 
two individuals by name, no more. There is no 
preamble that recites or charges any offense, or 
indicts anybody, as the honorable Senator from 
Maine seems to suppose. I have nothing to do 
with the remarks of others; but, surely, if a cit- 
izen of my State is imprisoned without lawful 
warrant, under an assumption of power which I 
cannot find in the Constitution of the United States, 
and has been detained in prison for two months or 
more, it is not only the right, but it becomes the 
duty of my colleague and myself, as represent- 
ing the State in this body, to ask from the officer 


| who exercises this power of arbitrary imprison- 


ment, the grounds and causes on which that cit- 
izenis held. Thatis the extent of the proposition. 
Whether he is censurable or not; whether it will 
not turn out, as in the case of Mrs. Brinsmade, 
that these citizens have actually been arrested by 
some lawless authority without the order of the 
Secretary of War, | cannot say. I want his an- 
swer; 1 want to know if he authorized these arrests. 
I want to know whatare the grounds on which the 
men are held in prison; not committed for trial, 
not brought before the civil tribunals, but detained 
in prison for two months, when they are men 
who—though, as I have told you, 1 do not know 
them personally—bear the character of men of 
respectable standing in the State. 

There is another matter to be considered. The 
honorable Senator from Maine brings into this 
case the state of things in Kentucky. He tells 
us—I am not able to answer nor to refute what he 
says as to that—that three out of four of the able- 
bodied men of Kentucky are in the confederate 
ranks. What has that got to do with an inquiry 
in reference to the State of Delaware? Take her 
locality; she is cut off entirely from all connec- 
tion with the confederate States; she is not a bor- 
der State within the meaning of the phrase ‘* bor- 
der States,” in this war. She is a small State. 
Those of her people (even if there be such’) who 
desire to aid the confederates, have not the power 
todo so. The “ necessity,”’ which is the ground 
of arrest in these cases, must necessarily rest on 
the danger to the public safety; there is no other 
meaning in the word * necessity”’ in this connec: 
tion. Now, take the locality of Delaware, the 
smallness of her population, the fact that no cv!- 


_ dence whatever of disloyalty to the laws and Con- 


stitution of the United States, or to the authori- 
ties of the United States, has been exhibited in 
that State in any form, and on what ground is | 
that the request of my colleague is to be refused, 
when he simply asks for information as to why 
two citizens of Delaware have been arrested, and 
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seeks to obtain a statement of the cause of their 
arrest? 

Mr. President, 1t seems to me that gentlemen 
lose sight of the great principle which I think is 
before the people of this country, and which, if 
the Senate refuse this application, will come more 
immediately before them; and that is, that this is 
» representative Government, in which the Pres- 
ident, Congress, the judiciary, all of its officers, 
are but the agents of the people, are responsible 
to the public opinion; that our form of Govern- 
ment abhors secrecy of punishment and secrecy 
of inquiry; that that is inconsistent with the very 
existence of a republican form of Government. If 
there be in this case ground for arrest—for itisa 
mere inquiry—why can it not be given? If there 
be no ground for the arrest, ought not the men to 
be discharged ? I have shown you before—and | 


am not going to repeat the argument, because no | 


one can doubt the fact—that the judiciary can give 


ly, (in my judgment wrongly,) assumes that he 


has the power to suspend the action of the judi- | 


ciary through the writ of habeas corpus for the pur- 
pose of public inquiry. Where, then, is the relief 
of the citizen? Itmust be through the representa- 
tives of the State in which he lives, asking an in- 
quiry into the causes on which he is arrested and 
held in durance fora period of two months, which 
are unknown to them, which they are unable to 


ascertain; for you must carry with you that this || 


seclusion cuts off the party from his friends; that 
he is not allowed to see counsel; that his friends 
are not allowed to have access to him; and he is to 
be detained therqat discretion, indefinitely. 

Mr. eas may refuse this inquiry; and 
if you refuse it, | admit these men can have no 
redress, except the mere discretion and will of the 
Secretary of War as to whether he chooses to hold 


them or not. That Government is not a free Gov- | 


ernment which vests in the executive power the 


right to imprison a citizen at will, without any 
l 


eae orany knowledge of the charge on whic 
t 


e is confined, and which can withhold, under the | 


amendment of the honorable Senator from In- 
diana, which is a mere cover, all information as 


to the causes of arrest on the pretense that the | 


public interests, where an individual is arrested, 
forbid the communication of the reasons for the 
arrest. I do not think the form of the amendment 


is wrong; but acting from our knowledge, our ju- | 


dicial knowledge, that the authority is claimed and 
exercised by the Secretary of War, the resolution 


should properly be addressed to him, and be di- | 


rectory. It is not like the case of inquiries as to 
diplomatic relations or matters in which the Presi- 
dent may be supposed to have and ought to exer- 
cise a discretion whether he will answer our call 
or not; but it will be (what I will not assume) a 
reproach to the President of the United States, that 
he never could answer to the people of this coun- 
try, if he were to say that it was incompatille 
with the public interests that he should give any 
information as to the arrest of two men in a State 
in which there never has existed an insurrection, 
in which it has noteven been contemplated; a State 
in which things are perfectly quiet; in which the 
courts are open; where the laws can be executed, 
as I told the honorable Senator from Indiana, a 
little better than in his own State—for if I mistake 
not there was resistance there to one of the laws 
of the United States on the subject of the draft; 
there has been no resistance to the lawful authority 
of the United States in any form or mode in my 
own State. , 

Sir, I regret that gentlemen will bring extra- 
neous matters to bear on this resolution of inquiry; 
but they may do so if they please, and they may 
give to it a party aspect and invite party support, 
for the purpose of smothering the resolution. Be 
itso; but they cannot smother the debate; they 
cannot keep from the people of this country the 
‘nowledge of the fact that a citizen of the United 
States, in a State where the courts are open, is de- 
nied redress by the Executive fora wrong through 
the law of the land and through the judicial power, 
and that when he comes by his representative and 
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asks barely for information as to the cause why he 
has been arrested and detained in prison for two 
months, he is told, “‘we will make no inquiry 
whatever; we will leave everything to the Presi- 
dent;”’ or, perhaps, in the language of the honor- 


| able Senator from Indiana, that loyalty must be 
to an administration and not toa Government, 


| sustain them. 


and that it is a miserable sentiment for a man to 
say that, in a republic, loyalty means affection to 
the laws and Constitution, and a determination to 
l uttered that sentiment. It did 


| not spring from me alone, but it seems to me that 


itis obvious to every man. The honorable Sen- 


ator may consider it a miserable sentiment; but I | 


| give him the authority of one man at least, who, 


1 suppose, from his standing, his position, his 


character, and his locality, is yet entitled to some 


respect in this country—a late judge of the Su- 


| preme Court, Judge Curtis, of Massachusetts. In 


| the pamphlet which he has recently published he 


no relief, because the President, rightly or wrong- || uses precisely the same idea which 1 expressed | 


| before, and which I now repeat—that it Is atro- 
cious to talk about joyalty to an administration 


| the people, and is a free Government. 
understand the term applied to a hereditary mon- | 
archy; we can understand the term applied to a | 


in a Government which is founded on the will of 


| despotic monarchy, where attachment to the sov- 


ereign is essential, arising out of the structure and 


| form of government; but it is a strange doctrine 
that in a representative republic, founded upon | 


the will of the people at large, where the people, 
at stated and specific times, change their repre- 
sentatives, you are to swear by an administra- 


| tion, you are to presume because you are at war 


that every act they do is right, and when an in- 
quiry is made as to the causes which have led to 


an act which on the face of it is certainly not | 
within the ordinary process of law, you are to be | 
told, ‘oh, it is disloyalty to the Administration | 
if you make any question in time of war as to any | 


species of action, no matter if it be an aggression 
upon the rights of individuals.”’ 
Now, sir, put the case that it were reported to 


the representatives of any State that a citizen of | 
yas not only confined in Fort Warren, 
or Fort La Fayette, or Fort Delaware, but that he | 


that State 


was actually being starved there or kept in chains. 
The judiciary cannot reach him; we have evi- 


dence that that is the determination of the Admin- | 
is it disloyalty to the Constitution and | 


istration. 
the laws, is it disloyalty to the Government, to 


call for information from the officers who impris- | 


oned him as to whether the facts are so or not? 
If they be not so, deny it. 
a thing has been done; if you have no power of 
punishment, the public opinion of this country, 
the sentiment of the country, the general moral 
tone of feeling of the country, will, in its good 


time, form the rebuke for an act of that kind. The | 
principle is the same, Mr. President; the impris- | 
onment may not be as injurious to the party as | 
the attempt to starve him, or the attempt to tor- | 
ture him, or to.inflict any other punishment upon | 


him, but itis equally a wrong if there is no ground 
for it. He has a right to ask the ground; and if 


ou refuse him that knowledge, you are abandon- | 


ing the great principle on which your institutions 
stand—that this is a representative Republic, in 
which the people have a right to know what the 
actions of their rulers are; and when it ceases to 
be that, when the time comes at which you can- 
not have that information, you have passed sim- 
ply into a government of will, a pure despotism. 

{r.POWELL. Secrecy, Mr. President, might 
well become the cabinet of a tyrant, but it ill be- 
comes the cabinet cf a free, constitutional Gov- 
ernment. I fear, from the tenor of the speech of 


the Senator from Maine, [Mr. Moratir,] that my | 


criticism a few days ago upon the acts of the Ad- 
mimstration may injure the cause of two citizens 
of Delaware. My object was to aid those citi- 
zens; but the Senator from Maine seems to base 
his opposition to the resolution, asking for inform- 


ation concerning the confinement of those two gen- 1] 
tlemen, upon a speech that I made advocating the | 


resolution, and not upon the merits of the resolu- 


We can | 


If itbe true that such | 
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| tionitself. Istand here, Mr. President, prepared to 
| make good by proof which cannot be controverted, 
every charge that I made in that speech; and | 
| defy the Senator from Maine to enter the list, and 
let us discuss it before the Senate and the Ameri- 
ean people. Prior to taking up that branch of 
the subject, however, I wili noticea few remarks 
of the Senator that were somewhat personal to me 
and to the people I have the honor to represent. 

He demands to know the condition of Ken- 
tucky. He asks the question for the purpose of 
answering it, and then says that three fourths of 
the able-bodied men of Kentucky have taken 
arms and gone into the confederate service. Mr. 
President, | did not suppose there was a man in 
| the United States of America, of ordinary intel- 
ligence, who did not know more about the con- 
dition of the people of Kentucky than the Senator 
from Maine seems to know. What, sir, three 
fourths of her able-bodied men in arms in the re- 
bellion! The Senator has drawn upon his fancy 
for his facts. I have no doubt that the Senator 
states what he believes is true; I by no means in- 
tend to impeach his veracity; but I hope he will 
allow me to enlighten his understanding upon that 
matter. Let me tell the Senator that three fourth 
of the people of Kentucky, who are able to bear 
arms, are not in arms on both sides. Allow me 
to tell him further, that more are in arms on the 
Union than on the rebel side. 

Mr. MORRILL. The honorable Senator will 
not misrepresent me as saying that three fourths 
of the people of Kentucky were in arms on the 
side of the rebellion. 

Mr. POWELL. I didnot say that. I under- 
stood the Senator to say that three fourths of the 
men able to bear arms were in the confederate 
ranks. That was the way in which I stated his 
remark. 

Mr. MORRILL. I believe | did say, institut- 
ing a comparison, that | thought three fourths of 
the war men of Kentucky were in the confederate 
camps. That may be stating it largely; I do not 
suppose that anybody understood me as intend- 
ing to state with accuracy and precision that a 
census had been taken, and that the proportion 
had been found to be so. I supposed that the Sen- 
ator himself would understand it to be a compar- 
ative estimate. Whatl meant to say was thata 
large disproportion of the effective war force of 
Kentucky, from the beginning, has been against 
the Government. That I believe. 

Mr. POWELL. The Senator still adheres to 
the assertion that three fourths of the men of Ken- 
tucky able to bear armsare in the rebel service. Al- 
low me to tell the Senator that he never was more 
mistaken in his life. I am astonished that he is 
| no, more conversant with Kentucky affairs. I tell 
| the Senator again, that three fourths of our men 
who are able to bear arms are not in both ser 
vices; and I tell him again that, from the best in 
formation | have, more of them are in the Union 
Army than in the other army. | admit that our 
people are divided. I admit that they are in both 
armies. That is an unfortunate state of things. I 
regret the division. The State is now being torn 
and injured in every material interest, in conse- 
quence of the armies of both sides having been, 
as some of them are, upon cur soil. 

Mr. MORRILL. The Senator will 
me—— 

Mr. POWELL. I desire to yield every cour- 
tesy to the Senator, but really do not wish to be 
interrupted at every sentence. I will hear the 
Senator at this time. 

Mr. MORRILL. What I desire to put to the 
| Senator is, whether it is true or not that from the 
start, from the outbreak of this rebellion, the ma- 
jority ofthe active military force of Kentucky has 
been against the Government and with the con- 
federates. 

Mr. POWELL. The Senator,so far from de- 
fending the position which I was assailing, seems 
| to be getting up interrogations forme. Thatisa 
matter about which there is a contrariety of opin- 
ior. If he means force in the field, certainly the 
| fuct is not so; for comparatively few of our meu 
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have been inarmsagainst the Governmert. There 
are a good many, | grant, but more have been in 
arms in favor of the Union. 

But, sir, there is a course of debate here which 
is somewhat distasteful to me. If lL take the liberty 
of osseiling the Administration, or an officer of 
the Government for violating the Constitution of 
my country, iInnnendoesare constantly thrown out 
by Senators on the other side about loyalty and 
patriotism; and references have Leen made to my 
late colleague, If gentlemen on that side of the 
Chamber desire to make the impression that I am 
not loyal to the Government which I am serving, 
I wish they would say so plaiyly, and notattempt 
by innuendo and hint to convey the idea. If they 
say itdirectty, | will meet it in such a manner as 
will preventany debate in this Chamber upon that 
subject. That is all | have to say on that point, 
I desire Senators to meet my arguments. I in- 
dulge in no personalities, no innucndoes, no hints 
to weaken the force of the argument of any Sen- 
ator. Ido not think it is legitimate in debate, or 
ia necordance with parliamentary courtesy. I 
think ot ill becomes this place. have averred 
thatthe President of the United States and his Cab- 
inet ministers have violated the Constitution of my 
country, Lhave instanced the cases in which they 
have done so. Itis legitimate for the friends of 
the Administration to meet the argument, and to 
overthrow it if they can; but they shall make 
nothing in favor of their rotten and tottering cause 
lay lending us from the argument by intimations 
axsailing me personally, ‘There are other arenas 
than this for settling personal difficulties. I trust 
never to have personal difficulties in this Chamber. 
lecertainly will give no Senator cause to make per- 
ronal assaults on me; but if it is tendered, L hope 
I shall meetitlike aman, Thatis my object, and 
thatismy determination. So, away then with 
the Senator’s innuendocs and insinuations, 

The Senator has chosen to tell the Senate that 
] have been opposed to this war and opposed to 
coercion. ‘The Senator might have spared him- 
self that labor; it is known to the whole Senate, 
it is known to the people of the entire country, 
as far as they choose to read anything that may 
fall from the lips of so humble an individual as 
myself, that! was opposed to coercion. Itis fur- 
ther known that | have been opposed to the war 
from the very beginning. I opposed it, because | 
thought the war would result in the destruction 
of both sections of the country. I believed that 
the war was a wedge of disunion that would for- 
ever split these States asunder, and I desired to 
perpetuate the Union, the constitutional Union, 
a8 our fathers gave it to us, 
was a disunion clement, and that it would ulti- 


Believing that war | 


i 


saya word. I certainly did not design to be un- 


| derstood as impeaching the loyalty of the gentle- 


| man’s colleague. 


1 referred to the resolution of 
which | spoke as one of the evidences, among 
others, that during the progress of this war meas- 


| ures were introduced which [ regarded as unfor- 


tunate,and not calculated to strengthen our arms. 
I have the utmost confidence in the Senator from 


| Kentucky, [Mr. Davis,] and I certainly did not 
| intend to impeach his loyalty. 


Mr. POWELL. Well, then, the Senator re- 
gards the resolution of my colleague as an unfor- 
tunate act, and not calculated to strengthen our 
arms, and therefore regards it as a disloyal act. 
That is his explanation substantially. 

Mr. WRIGHT. No. 

Mr. POWELL. The Senator was speaking 
aboutdisloyalty when he made the allusion, How- 
ever, L will take the Senator’s denial. I really 
thought the resolution was proper, and whenever 


| it comes up I shall vote for it; and | shail propose 


| further so to amend it as to have an armistice dur- | 


ing the session of that convention, if it ever shall 
be ealled. 


| opposed to this rampant war spirit which thwarted 


| the efforts of those who were for compromise and || 


adjustment upon a basis which would have been 
just to all sections of the country; which would 
have satisfied the southern people, who are now 
in revolt, and would not have taken from the 


| northern Statesany oftheir rights—civil, religious, 


or political, I think the two sections should have 


met in a spirit of compromise, and adjusted their | 


| difficulties; and I believe that ere Jong the whole 
| country will be of my opinion. I said before the 


war commenced, that if you attempted coercion, | 
| what we now have upon us would follow; that the |! 


| people would be loaded down with taxation; that 
| heavy indebiedness would ensue; and that both 


sections of the country would finally be prostrated | 
and ruined in all their interests, social, moral,and | 


material. That is my judgment to-day. Believ- 


| ing that, being devotedly attached to the Unien 


and the Constitution of my country, I have ever 
advocated such measures of adjustment as I 


thought were available for that object. Believing | 


that war was nota means towards that end, I have 


opposed it; and I should have been a dishonest 


/man if | had not opposed it, believing, as I did, 


mately tend to the destruction of the Union of the | 


Suvies and the overthrow of the Constitution of 
my country, as an honest manI said so. I have 
been opposed to the war. Whether | was right 
in that or not, time must determine. If I was 
wrong, if you should restore the Union and the 
Constitution by arms, I, like an honest man, will 
admit myerror. ‘Till then, I will maintain the 
honest convictions of my judgment. I believed, 
Mr. President, that you could not keep the States 
of this Union together by arms. | believed that 
in the outset we could have done it by concession, 
by compromise. I believed the Crittenden amend- 


ments to the Constitution would have settled all | 


of our difficulties, and prevented the bloody and 
cruel war In which we are now engaged; and con- 
sequently they had miy hearty, warm, cordial sup- 
port. I have advocated every measure of peace- 


able adjustment, and will continue todoso. But | 


so much enraged are these gentlemen with those 
who are for peace; so violently are they stirred up 
at the idea of blood and carnage, snufling the bat- 
tle afur off, as they do, that they assail every man 
who was for settling our difficulties by any other 
means than the sword, The Senator from Indiana 
[Mr. Waicut] even went so far as to impeach 
the loyalty of my colleague [Mr. Davis] a few 
minutes ago, (for he could have referred to no- 
Lody else,) because my colleague saw fit, in his 
nlace as a Senator from a sovereign State of this 
alan. to propose a resolution providing for a 
conference of the States to settle these difficulties. 
liow to settle them? Look at the resolution. It 


is for the purpose of restoring the Union. The | 
object of that resoluuion, as expressed upon its | 


face, is not to separate the States. 


Mr. WRIGHT. The Senator will allow me to 


that it would lead to the destruction of my coun- 
try, tothe final severance of the States, and to the 
overthrow of the Constitution of the Republic. 
The Senator from Maine says that I rejoice in 
the recent victories of the Democracy of the North. 
Sir, having been a life-long Democrat, believing 
that the Democratic party in this country is the 
only party that had the strength, ability, and ca- 
pacity to administer the Governmeyt in such a 
manner as toadd to the honor, the glory, and the 


| dignity of the Republic, and preserve the Consti- 


tution with all its guarantees unimpaired, I have 
ever desired that it should be in the ascendency; 
and in this dark hour of our national difficulties, 


| I must confess that when I heard of these victo- 


ries which spoke in thunder-peals the voice of the 
people of the free States, from the Mississippi to 


| the cataract of Niagara, my heart did léap with 


| joy. Let me tell the Senator thatin my judgment 
| such triumph never was obtained by any political 
organization since the institution of free govern- | 


| ment. 


The Senator twits me because I have arraigned 
the President with having violated the Constitu- 
tion. I have defied him to the lists upon that sub- 


ject; and now, sir, will state specifically some of | 


the instances in which he has violated it, and l 


_ defy the Senator to the contest before the Ameri- 
, can Senate. 


The President informed us, by his message at 


; : | 
theextra session of this Congress, that he had added | 


| something like forty thousand men to the regular 
Army, and something like twenty thousand men 
| tothe Navy of the United States; I do not pretend 


| to give the numbers with exact accuracy. In that, || 


| the President plainly and palpably violated the 


Constitution of the country, because it is written 


| in the Constitation that Congress shall * raise and 


support armies,’ and * provide and maintain a 
navy.’’ Ihave heretofore asked for the consti- 
tutional warrant of the President to add those men 
to the regular Army and Navy. I| am not now 
speaking of the three months men whom he called 
out. He had a right to call them out. I have 


I think we should do everything to |) 
settle these difficulties by peaceful means. 1! am |) 


December 1]. 


ate that these additions to the regular Army and 
Navy were not necessary, because the volunteers 
that came here saved the capital, if it were sayed 
by foree. I should like to know of the Senator 
if these two acts were not violations by the Presj. 
dent of the Constitution of his country. 

The President undertook about that time to sus. 
pend the writ of habeas corpus. I regard thatasa 
gross violation of the Constitution, because I hold 
that the habeas corpus can only be suspended by 
legislative act; but upon that point 1 know there ig 
contrariety of opinion. The President, through hig 
Minister of War, through his Secretary of State, 
| through his provost marshals,and through hismil- 
itary commanders of posts throughout the length 
and breadth of this land, has made arrests of citi- 
zens and imprisoned them, which certainly is con- 
trary to the Constitution and laws of the country, 
| there being vested in that officer no power to make 
an arrest. While the Senator was reading my 
speech, I wish he had read the question which | 
propounded to the Senate, and answered it, and 
undertaken, at least, to show the constitutional au- 
thority by which the President or his Cabinet min- 
isters, orany of his military officials, by hisauthor- 
ity,can make an arrest of a citizen. In that, the 
President has violated the Constitution, because 
the Constitution prescribes distinctly how arrests 
shall be made? The Constitution confers upon 
/, another and distinet body of magistracy the power 
of arresting and committing to prison citizens who 
|, infract the laws,and prescribes the mode and man- 
|| ner in which it shall be done. The Constitution 
|| requires the President to see that the laws be 
| faithfully executed, which he has not only failed 
|| to do, but has by these arbitrary arrests violated 
|| the plainest provisions of the Constitution. 
| The Constitutition of your country secures free- 
| 
| 
} 

j 
| 
| 
| 
| 
| 


i heretofore attempted to maintain before the Sen. 
1} 
} 


| dom of speech and the liberty of the press. That 
isa plain constitutional provigon. The Presi- 
dent of the United States, through the instrument- 
ality of bis sub-officials, has cloven down the free- 
dom of speech. Men have been arrested because 
| they uttered their honest convictions against his 
administration of public affairs; and now some of 
them, perhaps, are languishing in prison. In that 
| he has violated the Constitution of his country. 
| The President, through his Postmaster General 
and others, has taken away the liberty ofthe press. 
This day a large number of the papers of the 
country are refused circulation through the mails; 
and many of them in the city of New York, in 
the city of Louisville, in the city of St. Louis, 
' and elsewhere, have been suppressed altogether. 
Does the Constitution not secure these men in 
their rights?) Have not the President and his 
officials invaded the freedom of the press? It is 
| a fact notorious to the whole country. That, cer- 
| tainly, is a violation of the Constitution, for the 
| Constitution guaranties freedom of the press. | 
think the President and Congress have violated 
the Constitution in enacting the confiscation bills 
| on your statute-book; but on that point there is 
a contrariety of opinion; and I do not intend to 
urge specially anything on which there is a con- 
trariety of opinion. 

Then, in the next place, the President, by 
prociamation issued on the 22d of sapere 
undertakes to emancipate the slaves of the coun- 
try, or declares that he will do it at a certain 
‘time. If he carries out that proclamation, his act 
will be in plain and palpable violation of the Con- 
stitution of the United States; and I need but refer 
to the President’s inaugural address, and to the 
clause of the Chicago platform which he quotes 
in that inaugural address, to prove the fact; be- 
cause the President there announced as clearly and 
|| distinctly as it is possible to state any proposition, 
|| that the institution of slavery is a matter of do- 
| mestic concernment, and is left to the people of 
| the States alone to regulate and control it, to es- 
tablish or abolish.it, and that the Genera. Gov- 
ernment has nothing to do with it. That is the 
doctrine of the inaugural address, and the very 
|| converse of it is ‘he doctrine of the President's 
|| proclamation. : 
||” Then, sir, the President issued a remarkable 
|| proclamation two days after that, on the 24th of 
i] Rapeentetn, I regard the first as a proposition (0 
| free slave negroes, and the last as a proposition 
|| to enslave white men, because pares the = 
| of habeas corpus throughout the whole country. 
| 1 will reada part of the proclamation, because | do 
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not wish to misrepresent the Executive, of whom 
| desire to speak with respect; but while I do that, 
| wish in plain and unmistakable language, no in- 
nuendo or hint about it, to point out to the Senate 


the provisions of the Constitution which I think 








|| gratified to find that so distinguished a lawyer as 


have been violated by him. ‘The proclamation of | 


24ih of September undertakes to order: 


the 

«}, That during the existing insurrection, and as a neces- 
sary measure {or suppressing the same, all rebels and insur- 
gt nits, their aiders and abettors, within the United States, 
and all persons discouraging volunteer enlistments, resist- 
ing militia drafts, or guilty of any disloyal practice, afford- 
ing aid and comfort to the rebels against the authority of 
the United States, shail be subject to martial law, and liable 
to trial and punishment by court-martial or military com- 
mission. 

«2, That the writ of habeas corpus is suspended in respect 
to all persons arrested, or who are now, or hereafter during 
the rebellion shall be, imprisoned in any fort, camp, arsenal, 
military prison, or other place of confinement by any mili- 


JudgeCurtis errs with me; but the truth is, neither 
of usisinerror. The Senator himself errs. Judge 
Curtis says: 

* What, then, are those limits? They are these: there 
is military law ; there is martial law. Military Jaw is that 
system of laws enacted by the legislative power for the gov- 
ernment of the Army and Navy of the United States, and 
of the militia, when called into the actual service of the 
United States. It has no control whatever over any per- 
son OF any property of any citizen. It could not even apply 
to the teaimsters of an army, save by force of the express 
provisions of the laws of Congress, making such persons 
amenable thereto. The persons and the property of private 
citizens of the United States are as absolutely exempted 
from the control of military law as they are exempted irom 
the control of the laws of Great Britain.’ 


And yet the President says he will try citizens 


| by a military commission for certain offenses. 


tary authority, or by the sentence of any court-martial or |) 


military commission.” 


I would ask the Senator from Maine—yea, sir, 
I] would ask the friends of the Administration—to 
tell me if that is nota plain violation of the Con- 
stitution of your country. The President tells 
you all these persons shall be tried by military 
commission. 
say? L will read it: 


Now, what does the Constitution | 


Judge Curtis gocs on further to say in this article: 
** But there is also martial law. Whatis this? Itisthe 
will of a military comm«nder, operating, without auy re- 


|} straint, save his own judginent, upon the lives, upon the 


| property, upon the entire social and individual condition of 


all over whom the law extends. But, under the Constitu- 
tion of the United States, over whom does such law extend ? 

** Will any one be boid enough to say, in view of the his- 
tory of our ancestors and ourselves, that the President of 
the United States can extend such law as that over the en- 


}| tire country, or over any defined geographical part thereof, 


“No person shall be held to answer fora capital or other- |! 
wise injapious crime, unless on a presentment or indict- | 


ment of 4 grand jury, except in cases arising in the land 
or naval forees, or in the militia, when in actual service in 
time of war or public danger; nor shall any person be sub- 
ject for the same offense to be twice put in jeopardy of life 
or limb; nor shall be compelled in any criminal case to be 
a witness against himself; nor be deprived of lite, liberty, 
or property, without due process of law ; nor shall private 


| such law in that reali. 


save in connection with some particular military opera- 
tions which he is carrying on there? Since Charles | Jost 
his head, there has been no king in England who could make 
And where fs there to be found, 
in our history or our constitutions, either State or national, 


| any Warrant for saying thata President of the United States 


property be taken for public use without just compensza- || 


tion.”? 


Thatis the fifth article of the amendments to the 


Constitution, It tells you how every man shall 
be tried, except one who is in the land or naval 


service; and yet the President of the United States, | 


in plain violation of that provision of the Consti- 
tution, has issued a proclamation declaring that 
he will try civilians, persons in no way conuected 
with the Army, by military commission. Is not 


| position of that kind. 


has been empowered by the Constitution to extend martial 
law over the whole country, and to subject thereby to his 
military power every rightofevery citizen? He has nosuch 
authority.’? 

That is the languacve of Judge Curtis. He 
thinks that flobody will be so bold as to take a 
He was not aware of the 
valor and boldness of the Senator from Maine, or 
of course he would not have said it. He says 
further, in reference to these two proclamations: 

“Tt is manifest that in proclaiming these edicts, the Pres 
ident is not acting under the authority of military law; first, 


| because military law extends only over the persons actually 


that plainly violative of this clause of the Consti- |) 


tution? There can be no doubt about it. 
Constitution is the same in peace and in war; the 
constitutional rights of the citizen, the guarantees 
of the Constitution that protect him in his life, 
liberty, and property are not enlarged, limited, or 


The | 


suspended in time of war; they remain in full | 


force and effect. 

The Senator from Maine says all this is done 
under the war power, and that the war power is 
not what I indicated that it was. He resorts 
again to that old plea of tyrants, necessity. Mr. 
President, I have heretofore discussed this point 
at some length, but | have an authority before me 
which I will trouble the Senate by reading. I 


stated in the previous debate on this resolution that | 


the military was subordinate to the civil power, 
and that our Articles of War were statutes made by 
the Congress of the United States; and I did say 


enlisted in the military service; and second, because these 


power. [tis equally manifest that he is not acting under 
that implied authority which grows out of particular actual 


| military operations; for these executive decrees do not 


spring from the special emergencies of any particular mil 
itary operations, and are not limited to any field in which 


| any such operations are carried on. 


**Whenee, then, do these edicts spring? They spring 
from the assumed power to extend inartial law over the 
whole territory of the United States; a power, for the exer 
cise of which by the President there is no warrant whatever 
in the Constitution; a power which no free people could 


; confer upon an executive officer, and remain a free people. 


thatthose Articles of War were forthe government || 


of the Army, and prescribed what should be done 
in regard to courts-martial and courts of inquiry. 
I said that by the Articles of War men in the mil- 
itary service were bound, but that they did not 
apply to civilians. The Senator seems to think 
that this position of mine was unsound. I say, 
further, fh 

apply our armies must be governed by the rules of 
warfare which prevail with civiled and Christian 
nations. I hold in my hand a very elaborate and 
able article, written by Hon. Benjamin R. Curtis, 
of Massachusetts, lately a judge of the Supreme 
Court of the United States, a man eminent for his 
ability, araan who, | have heard the distinguished 
Senator from New Hampshire [Mr. Haze] say 
on this floor, upon more occasions than one, was 
the only lawyer on the bench of the Supreme 
Court of the United States, and who retired in dis- 
gust from his associates because he was the only 
man learned in the law upon that bench! That 
was the idea of the Senator from New Hamp- 
shire, though, of course he expressed it in more 
graceful and elegant language. He is the judge 


who delivered the dissenting opinion in the Dred ' 


tt case. 


Judge Curtis 


In that opinion, I confess | thought 
was wrong; but all admit that he is 


& lawyer of very great ability. He has chosen to | 
Give to the country his views upon these procla- - 


mations, and u 


n the general subject of exec- 
ulive power, 


f I am wrong, L am very much 


| }iest effects of an attempt to use them. 


For it would make him the absolute master of their lives, 
their liberties, and.their property, with power to delegat: 
his mastership to such satraps as he might select, or as 
might be imposed on his credulity or his fears. Amid the 
great dangers which encompass us; in our struggles to ca- 
counter them; in our natural eagerness to lay hold of effi- 
cient means to accomplish our vast labors, let us beware 


how we borrow weapons from the armory of arbitrary | 


power. 
people. 


They cannot be wielded by the hands of a free 
Their blows will finally fall upon themselves.”’ 
Wisely and well said. 
Distracted councils, divided strength, are the very ear- 
Vhat lies beyond, 
no patriot is now willing to attempt to look upon. 

** A leading and influential newspaper, while expressing 
entire devotion to the President, and approbation of his 
proclamation of emancipation, says: ‘Tie Democrats 


talk about “ unconstitutional acts.’? Nobody pretends that 


at wherevey the Articlesof War do not || 


this act is constitutional, and nobody cares wieuler it is or 
not.’ *? 


1 do not know what newspaper the judge quotes 


| from, but [ have myself heard a great many 
| such speeches and read a great many such arti- 


| cles in newspapers. 


The Senator from Maine 


| will thus find that perhaps the most distinguished 
| lawyer of Massachusetts fully concurs in the po- 
' sition I have taken—a man whom I have never 


| heard accused of being a Democrat. 


I do not 
know Judge Curtis personally, but he is certainly 
regarded as, at least, among the most eminent 
lawyers of Massachusetts. 

Mr. President, honestly and conscientiously be- 


? 

A 

lieving as I do that this war would have but the 
Ss 


| effects which I have briefly indicated, I have op- 


| posed it. 


Believing honestly, as I do, that the 
President of the United States has violated the 
Constitution of my country in the instances which 
1 have indicated, | have taken the liberty, in my 
place as a Senator in the Congress of the United 
States, to say so; never in language abrupt or 
insulting to ie President, powers treating him, I 


| trust, with that courtesy which his high office de- 
munds at my hands. I have never questioned the | 
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loyalty or patriotism of any Senator on the other 
side because he takes issue with me upon these 
mgtters. If Senators do not think that the Pres- 
ident has violated the Constitution of the country, 
it is their privilege to say so, and for the saying 
of it no man has a right to blame them. I hon- 
ostly believe that the President in these particular 
acts to which | have referred, has violated the Con- 
stitution of the country, and I believe, as Judge 
Curtis has so lucidly expressed it, that he cannot 
claim shelter under the military power forso doing. 
This is the sum of my offending, for which | am 
to be twitted and overborne in the Senate. 1 ask 
Senators, if they dissent from me, to meet the ar- 
guments, to take up the Constitution and the laws 
and show the warrant and power of the President 
for doing those unconstitutional acts for which | 
arraign him before the bar of the people. Most 
of the acts that I have specified, are in palpable 
violation of the plain letter of the Constitution, 
They are not matters of construction, but they 
are so plain and explicit that there can be no doubt, 
Hence gentlemen try to lead the country off from 
the argument in the manner in which it is said in 
the books of the little school-boys, the lapwing 
leads the boy from her nest by tlying away on 
apparent crippled wing, and expecting the boy 
to follow her. Gentlemen expect to lead me oif 
from the argument in that way, but they are mis- 
taken in their man. 1 will hold them to the point, 
{ will call the attention of the country to the issue, 
i demand again to know by what constitutional 








| authority the President has done the things to 


which | havealluded. Show it to me if you ean, 


| Till gentlemen do that, I repeat I will regard him 


as having exercised usurped power, and violated 


the Constitution of the country which he has 
sworn to support. 


Mr. President, 1 had hoped that I should not 


| be again brought into this debate, for two days 


ago | said more on the subject than I had intended 
to say. I made no preparation for argument. 
When I came here to-day, 1 did not expect to 


| speak on the resolution any more, and | would 
persons are governed by laws enacted by the legislative |} 


not have done so but for the extraordinary speech 
of the Senator from Maine. 

The Senator from Massachusetts [Mr. Wit- 
son] the other day, in reply to the few remarks 
of mine to which the Senator from Maine has al- 
luded to-day, said that it was not these arrests that 
had had influence upon the elections in the North. 
He intimated that the Republicans had come out 
most gloriously as the party of the Constitution 
and the Union. With great deference to the opin- 
ion of that Senator, I do not think that with the 
exhibit I have made to-day, they can lay claim to 
being the party of the Constitution, for 1 think 
they have violated it in almost every vital part. 
The Senator says that the Democracy gained this 


| victory because the Republicans were away in the 


Army. lam notaccurately informed as to what 


| proportion of the soldiers coming from those re- 


spective States were Democrats and Republicans, 
and consequently I cannot distinetly and specific- 
ally state the comparative numbers of the two par- 


| ties, but I do know that Democratic members of 


Congress who have been elected in Indiana and 


| in Lilinois and in Ohio have told me that if the 


soldiers had been at home, their majorities would 
have been very greatly increased, That, however, 
only proves one fact, that they and the Senator 
from Massachusetts differ. As I stated, | am not 
informed of the political complexion of the Army, 
and consequently can state nothing about it, but 
I know that members of Congress who have re- 
cently gone through the ordeal of a triumphant 
canvass have told me that they wished the soldiers 
were at home, for then their vote would have been 
very largely increased. That is the opinion of 
the western Democracy. I have heard noexpres- 
sion of opinion as to the effect in Pennsylvania, 
New Jersey, and New York, but as to Ohio, In- 
diana, and Illinois, | have heard this statement 
from more than one member of Congress. 

Sir, whilst L did not pretend to intimate that 
these illegal arrests were the sole cause of the 


| defeat of the Republicans in those States, J did 


| regard itas one striking issue in the canvass, 


it 
was certainly so in Illinois, Indiana, Ohio, Penn- 
syivania, New Jersey, and New York. | regard 
t, however, as but one of the prominent issues 
| know there were many others, and now | will 


| state candidly to the Senator from Massachusetts 


the issues that I think were presented, and the rea- 
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sons why the Democratic party succeeded in the | 
late elections. I believe that the people through- 
out the whole Union—North, West and Souths— ! 
scrutinizing the action of the Republican party 
since it came into power, has come to the conclu- 
sion that it is radically disregardful of the Con- 
stitution of the country and of the liberties of the 
yeople. They objected to these illegal arrests. 
The y were appalled when the President issued 
his emancipation proclamation. Their alarm was 
sull further increased when the last proclamation 
was issued, undertaking to suspend the writ of 
habeas corpus, and to authorize the trial by courts- 
nartial and military commissions of persons not | 
in the Jand or naval service. When they came 
to read the reports of the committees of investi- 
gation of this Congress, they were strack with 
horror at the profligacy of the Administration, 
and at the frauds and thefis that had been com- 
mitted upon the Treasury. Take the reports which 
have gone out from this Congress, and perhaps 
there never was exhibited in the history of the 
world more flagrant and outrageous plunder and 
fraud on the public revenues than those reports | 
attest. These were the causes upon which the 
Democracy, so far as I was able to understand, 
arraigned the Administration in the late canvass 
in the States to which I have referred; and I was 
not an inattentive observer of those issues. 

I have thus briefly alluded to the issues that I 
understood to be affirmed, and upon which the 
Democracy triumphed; and allow me to say, now, 
Mr. President, in commendation of the gallant 
Democracy of the North, that since there have 
been struggles going on for civil liberty, I regard 
their triumph in those States as the grandest moral 
victory the world has ever witnessed. What was 
the condition of things when they entered thatcon- 
test? The Republicans, two years ago, had car- 
ried each one of those States by overwhelming 
majorities; they were possessed of the Army; | 
they had eight or ten hundred million dollars at 
their command for annual expenditures; they had 
offices innumerable to give; newspapers advoca- 
ting Democratic principles and Democratic men 
were suppressed, in many cases refused admission 
in the mails; their orators were seized and thrown 
into prison, Notwithstanding all these difficul- | 
ties the Democracy entered the lists as bold and 
fearless champions of constitational and civil 
liberty. 1 remember that during the last session, 
when a few individuals had a Democratic meeting 
here and sent forth an address to the people, the 
very incipient meeting that brought forth that ad- 


Chamber upon those gentlemen as hatching some 
kind of devilish treason, and Senators here were 
brought to their feet and called upon to explain | 
what connection they had with it. Amidst all 
that terrorism, against power such asan Adminis- 
tration of this Government never had to wield be- 
fore, they entered the canvass sustained alone by 
their love of constitutional and civil liberty, rely- | 
ing upon the majesty of the laws, and with the 
violated Constitution in their hands they appealed 
to the freemen of their States to rally under the 
Democratic standard, and the people nobly came 
to the rescue, and those who had violated the 
laws, the friends of the Administration, were over- 
thrown; and Senators of the Opposition, allow me 
to tell you that while you continue to disregard 
the Constitution and the rights and liberties of the | 
people such victories will be won as long as there 
i an election to take place. A grander and more 


ee 








lution directly condemning the President’s eman- 
cipation proclamation as unconstitutional and 
wrong in every form; and their gallant standard 
bearer, Mr. Seymour, took that position, and Mr. 


| Wadsworth, the Opposition candidate, took the 


opposite ground. The resultis before you. The || 
Democracy triumphed; and, sir, | do expect the | 


same result will soon follow in Connecticut and 


| some States further north.” I believe New Hamp- 


shire holds an“election next spring. I expect 


Democratic victories all the way along up to the | 


Canada line from this time forward. 

Mr. CLARK. Will the Senator pardon me a 
moment? 

Mr. POWELL. I am nearly through. 

Mr. CLARK. I want te say to him that some 
of our men were taken by Stonewall Jackson a 
short time ago, and paroled 

Mr. POWELL. I am sorry they were taken. 

Mr. CLARK. He gave them this advice: to 
go home and vote the Democratic ticket, and that 
would end the matter. [Laughter.] 

Mr. POWELL. That may be. If that will 


end it, hope everybody will vote the Democratic 





ticket; for [ want to end the war and restore the || 


constitutional Union. I want the war to cease, 
the States to be reunited, and the Constitution, 
with all its guarantees, restored everywhere; but 
if the war is to be carried on, as I suppose it will 


be, | want it carried on within the Constitution. | 


Mr. President, | have said all that I desire to say 


on this subject. I trust that in the remarks which | 
I have submitted, while I have spoken witha little | 


| zeal, [ have not been uncourteous to anybody. I 


do notdesireto beso. I desire, however, to speak 


plainly and candidly what I think, without in- | 
juring the feelings or sensibilities of any Senator. 


[ accord to all the freest privilege of criticising 


any and everything I say. If I think the Chief | 


Magistrate of the nation violates the Constitution 


of my country, itis notonly my right but my duty | 
to say so, without being obnoxious to a charge of | 


disloyalty, as the Senator from Indiana seems to 
indicate. He thinks that a man who is against 
the Executive is not loyal. Sir, I had supposed 
that a man’s loyalty was to be tested by his devo- 


| tion to the Constitution and laws of his country, 


and not to an individual. I have no doubt that | 


when Cesar crossed the Rubicon, to overthrow the 
liberties of Rome, his followers said that that man 


was a traitor who doubted the will of Cesar. I |! 


| have no doubt that wherever constitutional liberty 


has been stricken down by the hands of tyrants, 


they have put the same speech in the mouths of || 
dress caused censures to come down in this Senate |! 


their followers. 

I differ toto celo from the Senator from Indiana 
astodisloyalty. I claim to be loyal to the Constitu- 
tion and laws of my country, but I owe allegiance 


| tonoman.. | claim that liberty can only be pre- 


served by being loyal and true to the Constitution 


,andlaws. I will trust no man with my liberties, 


sublime moral triumph the world has never known || 
—a triumph of constitutional and civil liberty || 


over usurpation, power, fraud, venality, and cor- 
ruption. 

The gallant Democracy entered the contest 
against most fearful odds; unawed by power, 
scorning the allurements of officeand Government 
spoils, they pressed nobly on, and proudly and 
nobly rescued a violated Constitution from the 
hands of ruthless despoilers. The friends of 
constitutional and civil liberty throughout the en- 
tire land will return them heartfelt thanks for the | 
noble stand they have taken, for the glorious vic- | 
tory they bave won. 

Gentlemen may try to evade it, and sey these 


were not the issues. Why, sir, in the Empire | 


State of New York we know the issue was made 
aquarely upon the last two proclamations of the | 
President, among other things. | remember that | 
a very large meeting, at Brooklyn, passed a reso- | 


I care not-how wise he may be. So far as I am 
concerned, | will trust the liberties of myself and 
of those who are to come after me upon no less 
worthy a bottom than the Constitution, and the 
laws made in pursuance thereof. I will not trust 
the executive power to keep the vigils of liberty 
for me. 

Gentlemen may sink the Constitution and shout 
for the Executive who choose to do so, but | shall 
never be guilty of that kind of man-wership. If 
the President does right, if I think his conduct is 
calculated to promote the interests and welfare of 
my country, and is in accordance with the Con- 
stitution, | will applaud him, he will be entitled 
to my applause; but if I think he does wrong and 
is violating the fundamental law of the land, it is 
my duty as the Senator of a free State to con- 
demn him, and that I will do, I hope always re- 
spectfully. 

I hope, Mr. President, this resolution will pass; 
and I hope that the Senator from Maine, who was 
exceedingly courageous this morning, will not let 
these two unfortunate men of Delaware suffer 
because of any indiscretions I may have commit- 
ted in advocating a resolution asking information 
touching their arrest, by means of which I hope 
and believe they will be released. He had better 


|| ventit upon me than upon those unfortunate gen- 


Ulemen. 

Mr. FESSENDEN., Mr. President, the debate 
upon the resolution has taken quite a wide range, 
much wider than, perhaps, would seem to be ne- 
eessary from ita apparent object. ‘The Senator 














|| from Kentucky has gone largely into the consid. 
eration of the acts of the President since he hrs 
been Presidentof the United States. He has also 
, taken occasion to talk about the recent Demo- 
cratic victories. I believe he introduced that por- 
tion of the discussion into the Senate. I am one of 
those who had hoped that, in the present state of 
the country, as little would be said as possil|, 

| about political parties. Sir, I -believe that the 
|| President of the United States has given the best 
possible proof that he could give by his acts, es. 
| pecially his appointments, that he was disposed, 
| in this great crisis, to forget that there was such 
a thing as a political party in the country; and 

yet, sir, that is dragged into this debate evidently 
with a design of getting up a political discussion, 
| Sir, I shall not follow in that line; I allude to it 

simply for the sake of saying that when the Sep- 

ator from Kentucky talks about the triumph of 
the Democratic party asa moral triumph, I am at 

a loss to understand what he means. It would 

seem to me to be a misnomer, a contradiction in 

terms, a thing that none of us who have known 

anything about the Democratic party in its recent 

exhibitions of patriotism, could lay claim to. A 

moral triumph, was it? My friend from New 

Hampshire, in the anecdote that he has told us, 

has illustrated what kind of a moral triumph the 
| Democratic party has gained. 

Now, sir, with reference to the pending ques- 
tion, itis,as I said before, of itself narrow; but the 
debate has taken such a range that it is necessary 
we should follow it toa certainextent. With refer- 
ence to the arrests that have been made bythe Pres- 
| ident, or under the direction of the President—ap- 

parently, lam willing to say, without law—much 

as been said inthecountry. It has been alleged 
| by gentlemen representing the Democratic party— 
| the Democratic element as it calls itself, though for 
the credit of many men who claim the name of 
Democrat, | am willing to admit that they do not 
unite in the appellation as at present used—that al| 
thoseactsare entirely unjustifiable. Itis said that 
these arrests have been made without warrant of 
law, have been made in violation of the Consti- 
tution; and we have heard this ery of danger to 
the Constitution continually and continuously. | 
am free to say that I am influenced somewhat in 
the results that I come to with regard to the dan- 
ger felt, by looking around and seeing where this 
cry comes from. I hear a long, low howl upon 
this subject, and when I look to see, and to con- 
sider from whom it comes, the quarter from which 
it comes, and the kind of pack that make it, I ap- 
prehend just as much as I should if I heard it in 
the woods from a pack of wolves. Whatare the 
| newspapers in the country from which you have 
| heard this cry that the Republic was in danger? 
| Newspapers that have taken occasion todenounce 
| this war and to express their sympathy with the 
| rebellion from the beginning, and in every way 

that they dared to do it to throw obstacles in the 
| way of its suppression; men who are as well un- 
| derstood by their neighbors, by those about them, 
| by those who know them best, to be at heart in 
sympathy with the rebellion itself, as any other 
| fact is understood that perhaps cannot be proved 
| by legal evidence in a court of justice. Is it not 
so, sir? The Senator’s own observation, if he will 
| look around him, would convince him of that fact. 
What | should blame the President for, if I were 
| to undertake to find fault with him at all in refer- 
ence to this matter, is that he has not been quite 
strong enough in his action with regard to political 
presses. I have always held to the doctrine that 
if you strike at all, you should strike the strong 
and not the weak. If there has been a failure any- 
where, it has been in not attacking the great heads 
of the disaffection instead of the smaller parts of it. 
If it had been my fortune or misfortune to hold 
the power to strike in such a case, I would not go 
down to the bottom or even to the center, but | 
would strike at the top and if I founda ear 
whatever its power in the country, that was boldly 
advising the general of the Army to seize the Gov- 
ernment into hisown hands, I would take that, and 
not trouble myself about smaller fish. 

But that is neither here nor there, sir. The 
uestion is, whether any great wrong has been 
one? I have alluded to the newspapers that have 

been making this cry. The mapas have been 
of the same description. And, coming into this 








Chamber, the honorable Senator from Kentucky 
will allow me to say—and I mea. to say it in per 
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liamentary language—that there are gentlemen 
here who have manifested more solicitude about 
the rights of individuals than they have about the 
vreat interests of the question at issue, so far as 
we may judge from their speeches in this Cham- 
ber. Far be it from me to be so unparliamentary 
as to intimate that they do not feel all the interest 
that I feel. Ican only judge by what they say, 
and by what they do not say; and I repeat, sir, 
that 1 am afraid their solicitude for individuals is 
vyeater than for the vast mass of the community 
who are engaged in this struggle. 

Weil, sir, what is the question? Allow me to 
allude to it parliamentarily, with reference to its 
exact position. As the resolution would stand, 
with the amendment proposed by the honorable 
Senator from Indiana, perhaps there would be no 
very great objection to it. It would be simply a 
respectful eall upon the President, thatif he, who 
has authorized these arrests, thinks it advisable 
and consistent with the public interests, we should 
like to know his reasons for such an act. Sir, in 
that there is nothing disrespectful to the Presi- 
dent; there is, on the contrary, an implication that 
we trust entirely to his judgment; and, trusting to 
his judgment and his discretion and his good faith, 
if, in the exercise of it he thinks fit to communi- 
cate the information to us, we should like to know 
it. Itis the ordinary form. 

Senators will observe that the construction of 
our Parliament, if I may so call it, is a peculiar 
one. Ministers do not come here; the Secretaries 
have no seats upon this floor; and no person con- 
nected with the Executive can sit here. In the 
English Parliament, itis otherwise; and the ordi- 
nary course, upon an occasion when information 
is desired with regard to an act of the Govern- | 
ment, is, if 1 understand it, for some member of 
Parliament to give notice of a motion that on such 
a day he will move that information be communi- 
cated, and that any papers in the possession of 
the Government be presented in relation to a par- | 
ticular- transaction. Then the minister of the 
crown, one who knows what the reasons are in 
reference to it, will express his opinion that it is | 
or is not advisable; that in the present condition 
of public affairs, perhaps it would not be well; or 
that the motion had better be deferred; and, asa 
general rule, on that opinion given, the motion is 
dropped, unless in very extraordinary cases. We 
adopted a different policy, and we adopted it be- 
cause of the different situation of things here. We 
do not send, except where here and there we want | 
ordinary information that everybody knows may | 
be communicated without difficulty, a peremptory 
order to the Secretary of State, or of War, or of 
the Navy, to communicate certain information at 
_ all events—that is what is asked for here—but, 
trusting to the executive Government, especially 
in matters of delicacy and matters of difficulty, 
we respectfully ask, as we are in duty bound to 
do, that the President will communicate the in- 
formation, if it be not inconsistent with the public | 
interest so todo. ‘That is the duty which is to be 
expected from us to the great head of this Gov- 
ernment; and I hold that he is the great head of || 
the Government—because this is agreat Govern- 
ment—and the President, being chosen by the peo- | 





ple fora great place, is therefore to be treated with | 
respect on all occasions. Our usual course, I say, 
is to ask him, if consistent with the public inter- 
est, to communicate the information. If the res- 
olution with regard to this matter had been ori- 
givally worded in that way, I presume there would | 
have been no objection to it; but it was peremp- 
tory. ‘The question now comes up on the mere 
mouonto amend. I presume that motion will be 
adopted; and then gentlemen will judge for them- 
selves whether there is anything difficult about it. 
lhe question then comes up on the adoption of | 
the resolution. I do not accuse the honorable 
Senator from Delaware [Mr. Sautssury] of any || 
desire to introduce this resolution for the sake of | 
making political capital. I am willing to take him | 
at his word; and taking him at his word, I ask 
his attention to one or two considerations. 
Sir, had this taken place in time of peace, in the 
ordinary position of things in this country, no- 
body would hesitate, perhaps, to call it an outrage, 
inexcusable, that any man should be arrested by | 
order of the Secretary of State, or the Secretary | 
of War, even acting under the direction of the 


President; but the Senator must acknowledge, 
what the people of this country see and feel, that | 
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| mean violated it, if you call it a violation—in 
| Opposition to his own belief that it was absolutely i 
| necessary for the good of the public that he should 


|| that there was any proof, or any ground to sup- 


| individual. . 


| tect it by violating it? Certainly not ordinarily. 


| the President at once to take the step? I think no 




















we are ina mostunexampled condition of ourpub- || to answer directly, he substantially said that he 
lic affairs. He must acknowledge that in times || would not. I will never vote for him for Presi- 
like these, of necessity many things must be done || dent. (Laughter.] 

and may be done with propriety that could not Let me put another question to him. You have 
be done in the ordinary condition of things. He 


| no right, sir, asa private individual to deprive any 

must acknowledge that when a nation has a war || man of his liberty; but suppose you had very good 
upon its hands like this, an internecine war, one || reason to believe that one of your neighbors in- 
portion of the people divided against another— || tended to murder another; you believed it in your 
and, as my honorable colleague has said, with || own mind from certain indications known to your- 
traitors in every State in the Union, mixing up |} self,and there was no way as you thought to pre- 
everywhere—it is nota time to stand upon trifles, |! vent it but by putting the strong hand upon him 
or to exact too strict an account of our rulers, of || and.-holding him in your own possession, under 
their doings, so long as we are satisfied that they || your own control, in violation of law, without due 
mean to do what in their judgment the public || process of law, would you not do it? 
good requires. Is it notso, sir? And I undertake || Mr. POWELL. Does the Senator wish an 
to say that the Senator is too careful of private || answer? 
rights who follows every slight infraction of them Mr. FESSENDEN. The Senator can do as 
into the executive chamber for a motive in times || he pleases about that. 
when no man hardly knows what or who his Mr. POWELL. If the Senator wishes an an- 
neighbor is, and when, as he must confess, the || swer, I will tell him precisely what I would do in 
country is, as it has been for months, trembling || such acase. If | had reason to suppose that a 
upon the verge of ruin man was about to assault the Senator and that the 

Now, sir, if it is admitted that I am right, and || assault would result perhaps in his death, if] could 
that my colleague is right in what he has said on || not give information to the Senator | would seize 
this suvject, let us look at matters alittle liberally. | the man if | had the power; and, furthermore, I 
Does any man undertake to doubt the patriotism |! would kill him rather than see bim murder a 
of the President of the United States? Does the || peaceable, unoffending citizen. I should not un- 
Senator from Delaware, or his colleague, or the || dertake to seize him and carry him off to prison; 
Senator from Kentucky, undertake to say here, || | should have no right to do that; the law points 
or to intimate that in all his acts he has not been |! outthe mode in which alone it could be done; upon 
governed with a single view to the good of the 


an affidavit, before a magistrate, showing proba- 


| country and to the suppression of this rebellion; || ble cause, he might be committed. 


that he has willfully violated any private right—1 Mr. FESSENDEN. I think the Senator will 
| goa little further. I think if he had a good stout 
| rope he would, on his own responsibility, tie the 
' | man, and keep him tied until he could deliver him 
do so? Is that charge made? I have not under- || into the hands of the law, or until the danger was 
stood it to be made or intimated from any quar- || past. 

ter. We have heard much from the honorable |} Mr. POWELL. If he had committed no of- 
Senator from Kentucky about violations of the || fense ] could not deliver him into the hands of the 
Constitution, but we have not heard an intimation || law; if he had committed an offense I could. 

| Mr. FESSENDEN. There are certain modes 
pose that in any act of the Executive, there had || known to lawyers by which we can prevent by 
been any willful disregard of the rights of any || legal process the commission of crime, if we show 
| probable reason to apprehend it; but suppose 
there was no such legal evidence; suppose there 
was only the conviction in hisown mind, arising 


Sir, there is a little mistake, in my judgment, 
as to the responsibility under which the President 


| labors. The Senator from Kentucky will allow || from certain circumstances that might seem to 
| me to tell him that the President does not take an 


others to be inconclusive, that thiscrime was about 
oath to support the Constitution of the United || to be committed, and could only be prevented by 
States, but that he will ‘ preserve, protect, and || his taking power into his own hands and restrain- 
defend’? it; that is the language. The honorable || inga man by force, would he not doit? Certainly 
Senator will reply to me by asking, can he pro- || he would. I know the Senator too well to sup 

pose that he would not do whatevery man of right 
We, and ail other officers of the Government but |! feeling under the circumstances would do. If it 
the President, swear to support the Constitution || is so, and if that is a plain duty, how much higher 


| of the United States; he swears to preserve, pro- | duty rests upon the President of the United States 


tect, and defend it. Iam not tobe put in the po- || to protect the life of the nation by taking the law 


| sition of saying that therefore he has a right to || into his own hands, under the oath he has sworn 


violate it. Isay nosuch thing. What 1 do gay || to preserve, protect, and defend it? 
is, that his paramount duty is to preserve, pro- || Has the President done any more than this? for 
tect, and defend it; and if an occasion arises when, || | am talking of him; not of the Secretary of War, 
in order to preserve, protect and defend, that || or ofthe Secretary of State, or anybody else. Has 
reat instrument without which the Union dies, there been anything more than this? Gentlemen 
be is compelled in his judgment to violate the in- || do not pretend it. Well, sir, no crime may have 
dividual rights of a citizen for a time, can any || been committed; there may have been no inten- 
one suppose that he ought to hesitate for a single || tion to commit a crime as defined in the statute- 


|, instant in doing so? 1 know that gentlemen ap- || book; but let us take another illustration, one that 


peal to that clause of the Constitution which says || was alluded to by the honorable Senator from Ohio 
that no man shall be deprived of life, liberty, or || (Mr. Suerman] the other day. Take the case of 
property without due process of law; and they || the members of the Maryland Legislature. The 
infer, if the President arresis a man without due || President believed, and the world believes at this 


prcee of law, that he has deprived him of his || day—so far as the world knows anything about 
i 


berty. Grant it; but suppose that in his judg- || it—that those members of the Maryland Legis!a- 


| ment, and in the judgment ofall other men, a time || ture meant, if they got together, to take that State 
| has arrived when it is necessary that some of the || out of the Union, and carry it into secession. No- 


individual rights secured to the citizen by that || body doubts it. Lask the Senator if he had been 
great instrument should be violated, or that he || President of the United States, under the same ci 
should be deprived of them for a time in orderto || cumstances, would he not have prevented their 
preserve the instrument itself, is it not the duty of || meeting? 

_ Mr. KENNEDY. I should like to correct the 
men can hesitate about that. The otherday I puta || honorable Senator on that point, if 1 may be a! 
question tothe honorable Senator from Kentucky, || lowed. 

who is one of the best-natured and most amiable Mr. FESSENDEN. Certaiuly. 

men in the world, as | judge, and to that ques- Mr. KENNEDY. There was no evidence of 
tion I tried to get an answer. My question was || that sort that was made public at the time, or 
whether, in a like case, if he were Pression of || that has been made known up to the present pe- 
the nation, and there was no other mode in which || riod. It is a mere matter of surmise. I do not 
he could prevent the commission of agreat crime || know what the facts are. 

which would be injurious, deadly perhaps, to the Mr. FESSENDEN. I grant all that, and that 
nation itself, but by interfering with the rights of | is precisely the ground on which 1 am arguing. 
a citizen, he would so interfere. Well, sir,after || 1 say that although there was perhaps no legal 
a little talk, in which the honorable Senatorexhib- || evidence of their intention, which would be ad- 
ited very considerable fencing skill, being obliged | missible in a court of justice, there was evidence 
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enough to satisfy the mind of any reasonable man 
who knew anything 
enough to sati: 
He believed that w ention, and believ- 
ing as he did, l ask the honorable Senator whether 
it was nothis daty to prevent it, by incarcerating 
the members and preventing their meeting at all? 

Mr. KENNEDY. I will state that if the Presi- 
dent had indubitable evidence of that sort, it was 
certainly his duty to do so; but up to this time 
that charge has never yet been made. ‘These men 
have been discharged without a charge having 
been made against them. 

Mr. FESSENDEN,. Undoubtedly, because the 
time has gone by. ‘That is precisely what I am 
sxying. ‘I'he President, we suppose, had the evi- 
dence. Do you doubt it—that is to say, do you 
doubt that he was satisfied in his own mind that 
the fact was so? Does any man doubt it? IJ be- 
lieve to this day that the fact was so, 1 believe 


is their int 


aboutit. There was evidence | 


he } : 
fy the Preside nt upon the subjec a / 


there is very little doubt in the public mind on the | 


subject. There certainly was none in his. No 


man here intimates, and no man anywhere inti- 


mates, that he did not entertain that opinion. If 


he had not entertained it, there was no earthly 
motive for him to do what he did. If he did en- 
tertain it, and he believed that great crime was 
contemplated, which, if it had been carried into 
effect, would have been fraught with consequences 
so disastrous that the human mind shrinks from 
the contemplation of them, can it be doubted that 
he did what he ought to have done, and that he 
was perfectly justifiable? Would the 
ble Senator from Delaware tell me that the Pres- 
ident was not justified under the oath which he 
had taken to protect, preserve, and defend the 
Constitution of the United States? 

Mr. BAYARD. ‘That would depend on the 
grounds of his belief. It is not necessary to im- 


honora- | 


pute to the President crror of intention; because | 


you might believe him perfectly honest in inten- 
tion, and yet commit gross errors of judgment. 

Mr. FESSENDEN. The Senator is corning 

recisely tomy point. Senators admit that if the 
President honestly believed these things he was 
perfectly justifiable in taking the course he did, in 
violation of law and of the Constitution. : 

Mr. FOSTER. Only a question as to the in- 
tention. 

Mr. FESSENDEN. Precisely; and that is the 
only question at issue, by the confession of Sen- 
ators. There is the point at which I have been 
laboring. If the President believes that these men 


are about to commit offenses which are dangerous | 


to the bedy-politic in this time of trouble, is he 
justifiable in arresting their persons and confining 
them? Senators say, yes; but they want to know 
the grounds, Well, sir, that is a pardonable cu- 


riosity; but suppose the President does not choose 


to tell you the grounds: he is responsible to the | 


American people. I supposed there would be no 


resisting this view of the case. Itis too palpable in | 
a time of rebellion like this; itis too palpable when | 


the very life of the Republic is at stake. No man 
enn question not only what the right of the Chief 
Magistrate of the nation is, butwhatis his bounden 
duty undersuch circumstances. Why, sir, I should 
despise myselfif, placed in such asituation, [could 
hesitate to lay my hand upon any citizen in viola- 
tion even of what are private rights secured by the 
Constitution, if | thought it necessary to do so in 
order to protect the Republic from destruction, No 
man would be fit for that great place who could 
have one single instant’s hesitation upon such a 
point as that. 
withme. Iam happy that they come to that con- 
ag 

ciusion, 

Then the question is a very simple one: can we 
trust the President of the Gaited States? Has 


there been any abuse of power? Has there been | 


any evidence, in any quarter, that on any occa- 
sion, in any single instance, men have been incar- 
cerated simply for the purpose of personal oppres- 
sion? Can gentlemen point me to the instance 
where the President of the United States, by any 
one of his Secretarics, has used this power in or- 
der to wreak private malice upon any individual; 
where they have ever, in any one case, laid their 
hands upon aman when they did not believe it to 
be necessary in order to the protection of the Re- 
public? I have heard no complaint of that kind, 

Then, sir, the question addresses itself to this 
side of the House, have we confidencein the good 
intentions of the President of the United States? 


Senators on the other side agree | 


| 
| 
| 
| 
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Do we believe that he has abused the power in- 
trusted to his hands, for bad purposes? Do we be- 


lieve thathe has willfully, unnecessarily violated | 


the rights of any single individual in the prosecu- 
tion of the great work that he had in hand, to pro- 
tect and preserve the country? If we do not, then 
let us go a little further and ask ourselves, do the 
people believe it? lL undertake to say that the peo- 
ple believe no such thing, and they have rendered 
no such verdict. 
tain portion of the population of the United States, 
worked upon by bad newspapers and wicked 
men—men who sympathize vastly more with our 
enemics than with the great cause of the country— 
whot 


violating private rights; but, sir, the mind of the 


I have no doubt there ts a cer- | 


ink, because they do not understand the cir- | 
cumstances, that the President is going too far in 
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lace or another, it is the fate of a Government; 
it is the fate of a political party, if I may be per. 
mitted to allude to what other gentlemen talk go 
much about; it is the fate of those in power. The 
object is to pull us down, to pull down the Ad- 


| ministration. Any one can see that. Of course, 


| United States. 


country is an informed, educated mind, as a gen- || 


eral rule. 
nunciations; it looks not only at the acts of the 


about those acts; and thus looking upon them, it 
can pass an enlightened judgment upon what he 
does. 

Sir, I hold—and I may be accused perhaps of 


It looks at the motives of all these de- | 


not exactly understanding quite so much about | 


private rights as my honorable friends on the other 


side of the Chamber—I hold that the safety of the | 


Republic is the supreme law. It is an old maxim 
which nobody learned earlier and understands 


better than the honorable Senator from Delaware, | 


{[Mr. Bayanp.] He is not only a scholar buta 


lawyer; and the learned disquisition which he has | 
given us more than once upon private rights and || 
| the nature of government shows that there is no 


particular part of it with which he is not familiar. 
Now, sir, allow me to say, most respectfully, it 
is useless in this day to attempt to apply rules to 


the conduct of the Government that you would | 


apply in time of peace. The Senator’s argument 
would be a very able one if it was fitted to the 


times; but the people of the country cannot fail | 


to see that what may be necessary at one time is 
not at another, and what is an excuse at one pe- 


| riod is no excuse under other circumstances. Be- 
| cause the President in this time of war, in this 


time of rebellion, in this time of danger, has seen 
fit to lay his hand upon men ‘ without due pro- 
cess of law,”’ in the language of the Constitution, 
they will not judge that, therefore, he has forgot- 


| ten whatis due to every citizen of the country, 


| but will believe thet what he may have done in | 


reference to matters like these has been done hon- 
estly in the endeavor to discharge his great duty 


| to protect, preserve, and defend the Constitution 


of the United States. That is all they desire to 
know, and ali thatthe people will desire to know 
so long as the rebellioncontinues. When the time 


| comes, if it ever does arrive, that, in my judg- 


ment, the President, either by himself or those 
who are his servants in the eye of the law, is ex- 


it must do many things which afford a very ex- 
cellent opportunity for effecting thatobject. What 
of it? After all, the great question behind the 
whole is, was it public duty? Westand here for 
a purpose, toaid the President in protecting, pre- 
serving, and defending the Constitution of the 
What difference does it make to 
us what obloquy is heaped upon us either collect. 
ively or individually? We pass from this stage 
before many days, and we cease to be of any con- 
sequence. It is vastly more important that we 
should take the responsibility that belongs to us 
while we are here. The simple question is whether 


|| we ought to know it or whether we ought to drag 
President, but upon the necessity which brings | 


it out by force for the eae peer of silencing 
a clamor which may be raised, and a slander so bit- 
ter that it ‘* out-venoms all the worms of Nile.” 
My friend from Vermont suggests to me to say, 
before I sit down, and I will say it now, that ix 
may not be, perhaps, very illiberal to suppose 
that Senators have more anxicty to call public at- 


| tention to this thing than they have to relieve the 


individuals. Have they ever requested the Pres- 
ident privately to give them the information? 
Mr. SAULSBURY. If the Senator will allow 
me a moment; I do not wish to obtrude upon the 
Senate of the United States any conversation that 
may have occurred between the President of the 


| United States and myself, but I will say to the 


Senator, without stating what that conversation 
was, for 1 would not presume to state it with- 


| out the permission of the President of the United 


States, that 1 have very recently made inquiry in 
reference to the causes why the State of Delaware 
has been treated as she has been. I will ask the 
Senator from Maine, and I appeal to his candor 


| as a leading Senator on the Republican side of this 
| Chamber, what would be the use of a Senator 


from Delaware, or any Senator that was not a 
supporter of the political views of this Adminis- 


| trauion—lI do not mean on the question of union 


or disunion, but the political party views of the 


Administration—calling for information upon any 
subject? I appeal to the candor of the honorable 
Senator—would they not be met with suspicion, 
being opposed to the Administration, that they 
were not exactly orthodox in faith upon the ques- 
tion of union or disunion? I hope the Senator 
will allow me to make one further remark, and it 
is this: in my State, he who votes the Democratic 
ticket is pronounced a disunionist and a seces- 


| sionist; he who votes the Republican ticket may 


ercising his power maliciously, even carelessly, | 


with reference to men, 1 am willing to call him to 
account; but until that time comes I am willing to 


| leave itto them, and I will not compel them to give 
| reasons for their action which they may think 
_ will place the country in a worse attitude than it |! 


is at present. 


Mr. President, it by no means follows that, be- || 
cause a man is arrested, he therefore has com- | 


mitted a crime. 


| be arrested when he has not committed a crime; 


| 
| 
| 


and as my honorable friend from Vermont {Mr. 


Co.itamer] has suggested to me—and to him I | 


am indebted for a great many most valuable sug- || 


gestions—it does not follow, if he has committed 


a crime, that it is wise to tell what that crime is, | 
cr even to try him ina time like this. There may | 


he reasons of State which we do not know, and 
which, perhaps, we ought notto know, to induce 
the continuance of the incarceration of an individ- 
ual without explaining the reasons why he was 
arrested,and without trying him, As 1 said be- 
fore, when the time comes that | think, from the 


conduct of the Executive, it is necessary that the | 


reasons for these arrests should be made 
shall be perfect 
call for them. 
best may. 

Let me say to my honorable friends on this 
side of the Chamber in regard to these denuncia- 
tions fram semi-rebellious, disloyal presses, and 
from men of the same character with the papers 
they are so fond of reading, whether found in one 


nown, | 


ntil then, we must bear as we 


willing to make an imperative | 


| 
| 
| 


In times like these a man may || 


do as the New York Tribune has done, and may > 


do what leading Republican presses of the coun- 
try have done—may assail the Administration and 
be perfectly loyal, provided they vote the Repub- 
lican ticket straight. [ 

Mr. FESSENDEN. Mr. President, I do not 
think it worth while for me to follow the Senator 
in all his complaints; but with reference to his 
particular question—whether I think it would be 
of any use for a Senator, not a supporter of the 
present Administration, to apply for information 
to them, I answer in all candor, that so far as my 
observation goes, the Senators on the other side 


of the Chamber have been quite as great favorites 
| with the present Administration as those on this, 


and 1 do not know but more so. I have scen no 
instances myself in which a distinction has been 
made against gentlemen occupying the position 
which that Senator does; and I will say that I 
consider the present Chief Magistrate of the Uni- 
ted States so very liberal, so very generous, so 
Very magnanimous a man, that in endeavoring 
to keep perfectly straight between those of differ- 
ent political parties in this country, he sometimes 
leans very much backward. [Laughter.] | im- 
pute it to the very best of feeling, of course. _ 

| have no doubt the Senator would get the in- 
formation, if it were proper to communicate it to 
him. If he has not applied for it, I might be jus- 
tified in inferring that lie comes here, not for the 
purpose of relieving his friends, but for the pur- 
pose of attacking the Administration, as my hon- 
orable colleague says. If he has applied for 1, 


and the President saw fit, for reasons, or for 

certain reasons satisfactory to himself, not to give 

it, I think itis very improper in him to bring thie 
& ry 
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resolution into the Senate. 


side of the Chamber are not disposed to give coun- 
renance to; and the Senator may take whichever 
horn of the dilemma he likes best. 


The honerable Senator from Kentucky has | 


talked a great deal about violations of the Consti- 
tution. ‘The Senator will allow me to say to him, 
with . . . . 

make a very broad distinction between him and 
jis late associate colleague from the State of Ken- 
tueky, he has not improved the speeches which 
that Senator made on the same subject over and 
over again, Itis the same in substance, and, to 
say the least, no better put. Why, sir, we had 
it during all that session that the late Senator, now 
a brigadier, 1 am told,in the confederate army, 
was here. How did it affect the country, espe- 


cially when he turned out as he did? Only with | 


an emotion of contempt; because the object was 
verfectly palpable in his case. I should do vio- 
ence to my own estimation of the Senator from 


answer given? The President, it seems, violated 


the Constitation in calling out troops in a recess | 


of Congress, in undertaking, subject unquestion- 


ably to what Congress might do with regard to | 


approval, in a time of great public danger, when 
time was pressing and of the utmost importance, 
to strengthen every arm of the public service, tak- 


ing it for granted that there was honesty and in- | 


tegrity and patriotism enough in Congress to sup- 
port him in what he did, so far as the thing itself 
was right. Did the country find any fault with 
him? Did not Congress approve it? In that time 
of danger, in a recess of Congress, would the 
Senator have the President of the United States 


refuse to strengthen our naval arm because Con- || 


gress was notin session? Sir, there are occasions 
when the Chief Magistrate of the Republic, and 


this day is showing it, must choose between pro- | 


tecting the Constitution and violating the Con- || gress, and to congressional rules and congres- | 


| sional laws; but the time has not come yet when | 
| Congress has seen fit to trammel him; and when || 


stitution, of necessity. You may imagine many, 
and we have one before us. What, then, must he 
do? Must he abandon the great palladium of our 


liberties, as it has been called, for fear that he may | 


infringe upon the rights of somebody, or for fear 


that he may be blamed for taking into his hands | 


powers committed to Congress when Congress is 
in session? No, sir;no,sir. I honor the Pres- 
ident for that act. 

He has done certain other acts, the Senator 
says. They have all been discussed before. The 
same difficulty was before him: shall I allow these 


people in arms against the Government to over- | 


throw it, or shall I, in the exercise of the power 
intrusted to me by the American people, and under 
the oath that I have taken, take the responsibility 
in the face of the country, and trust to a generous, 
confiding, and magnanimous people to say that I 
did right in exereising that power? No one can 
hesitate in deciding what was his plain duty; and 
the same answer that I make with reference to 
that matter applies to all the rest. The answer 
has been made before. The bold note of defiance 
to my colleague amounts to just this and no more. 
The answer was made repeatedly at a former ses- 
sion. I make it again now. 


Ido not say that the President has not, in some | 


cases, made mistakes. It is in human nature to 
err. It could not be otherwise in a day of great 
trial like this. Errors must be committed from 
necessity. Men must go wrong in endeavoring 
togo right. Itarises necessarily from the imper- 
fection of men; but are we, therefore, to say that 
the President has willfully violated the Constitu- 
tion? Are we to make the issue upon these things, 
necessar 
stead of Looping the issue where it is, upon effect- 
ing the great object which we have before us; and 
that is, restoring the Government to its original 
position ? 

_l would advise gentlemen to reflect upon this 
view of the case. Let us hear something more 
from them of denunciation of rebellion itself. Let 
us hear them say one unkind word or one word 
of reproval of the great head of the rebellion, and 
those who are his principal associates. Why such 
tenderness towards those men, not only in the Sen- 
ate but out of it? Why do we hear nothing from 
the whole class oe emen of whom | am speak- 
ing but words of less, if any; and sympa- 
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It is an imputation | 
upon the Government which certainly we on this | 


all respect and in all kindness, that while 1 | 


in themselves in order to protect it, in- | 


thy with their wrongs which have driven them 


| cification of what the wrongs are?) Why do we 
find a class of men in the community who are eter- 
nally thanking God that they have nothing to do 
with this war; and although they blame the rebel- 


| lion, always put the honorable Senator from Mas- | 


sachusetts [Mr. Sumner] into the same bag with 
Jefferson Davis, and Massachusetts and South 
Carolina in exactly the same collocation? 
think it is not wise. 
cause. 


1 think it does not help our 
1 think it benefits nobody. It might as 


ters so small as these. 


| ministration which I helped to place in power; but 
| I feel compelled to admit that in some cases they 
have gone further than I should. 
| with ail their views of law. 


i cannot agree 
ldo not believe In 


| their constructions of the Constitution in all cases. | 
| [think the President in some cases may have gone | 
Kentucky, if I intimated for a moment that I || 
would put him in the same category, for I do not. | 
But, sir, we heard it before, and what was the | 


beyond his power; and not only beyond his power, 


| and believe that_he has the single object in view 
|| by which itis at present surrounded, | do not stand 


great matters of detail, 


the Administration, in the exercise of their power, 


izen, even the humblest in the community, I shall 


and to afford all the redress which Congress can 


|| be willing to give it. 


above him, in my judgment, so far as his military 
| power is concerned. He holds it subject to Con- 


it does come, I dare say it will be quite ready to 


of constitutional liberty; that they are the only 
protectors of the rights of the citizen. Let them 
show us a wanton, malignant exercise of power, 
| and they will find that we are quite as ready to 
avenge itas they. Until then, lam not for em- 
barrassing the Government by unnecessary or 
impertinent inquiries. 

Mr. BAYARD. I have but a very few remarks 
to make in reply to the honorable Senator from 
Maine, the great portion of whose speech I have 
heard. I shall endeavor to get at the substance of 
the difference of opinion between us. 

The honorable Senator seems to labor under 
what I consider this delusion—that supposing the 
President to mean rightly, that his intention is 
honest, therefore you are not to question his acts, 
and not to oppose them, or not to redress the 
wrong thathe does, I hold that to be an exeeed- 
ingly erroneous and dangerous doctrine. 
President might be a timid man, and timidity al- 
ways resorts to violence; but his intention might 
notbe wrong. He may be aman who lacks judg- 
ment; and his error of judgment might lead him 


to be opposed, because you do not impugn the 
motive of the man? Are you notto redressa 
| wrong when youare satisfied that a wrong has 
been committed, because you do not impugn the 
motive of the man who has committed it? That 
is one point on which I think the Senator’s argu- 
ment has led him into error. 


idea that because we are at war, any species of 


fied. I will not say that there are no cases in 
which individual acts,which are beyond the power 


be excused, not justified, by any emergency aris- 


exceedingly rare. When such anactis done you 
| have a right, no matter what may be the motive 
| of the actor, be he President or Secretary of War, 
to ask for the grounds of his action, and if he has 
erred in judgment, (ough kis mvtive may bive 


into this great crime, without any particular spe- |! 


Sir, I |) 


| well be deferred until after the rebellion is sup- || 
| pressed; and then, perhaps, we can atiend to mat- || 


Sir, I do not stand here to quarrel with the Ad-| 


|| be done in times of peace. 


but beyond what was necessary for him to do. | 
But, sir, while I give him credit for good intentions, | 


of protecting this great Republic from the dangers | 
| here to quarrel with litde matters of detail, oreven || 
When the time comes | 


that [ am satisfied, or have reason to fear, that | 


under the plea of necessity, are wantonly trifling | 
with the constitutional and legal rights of any cit- | 


| be ready at that moment to denounce their act, | 
| afford; and I, as one member of Congress, shall | 


Sir, Lam not for renouncing our powers. We || 
| stand over the President in many particulars; | 


exercise its power. Let not gentlemen, then, as- || 
sume to themselves that they are the only lovers || 


The 


| into improper measures. Are not those measures || 


The honorable Senator appears to entertain the || 


violation of the Federal Constitution may be justi- || 


of the individual as regards the precise acts, may | 


ing in war, which would not exist in peace; I do | 
not say that is not possible, but I say they are | 
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been good, why should not Congress redress tho 
wrong to the extent af their power? 
In this case we are asking for the causes for 


which these men were arrested. We know the 
fact that the Secretary of War in general orders, 
undera proclamation of the President, has claimed 
the right to arrest persons and dispense with a 
judicial inquiry. ‘There is no remedy, therefore, 
there. We know the fact that these men were 
arrested. Is it not turning this Government into 
a mere dictatorship, if the Executive can arrest at 
will in States where the laws are in full foree and 
where the courts are open? What necessity can 
there be for such arrests there in order to carry 
on the war? It is very easy for a gentleman to 
say, as the honorable Senator does, in these times 
a great many things may be done that would not 
Ay, but may every- 
'| thing be done? Is the Constitution to be abro- 
gated because youareat war? ‘The doctrine isan 
exceedingly dangerous one. Nations always lose 
their liberties, when they dolose them, by deifiing, 
It does not follow that the individuals wha may 
in the first instance be the actors in establishing 
bad precedents mean wrong; butif the preeedents 
| are established, if the great general principles that 
|| guard the individual liberty of the citizen against 
the aggressions of power are tramph d down, even 
with a good motive, the time and the man will 
come who will take advantage of the preeedent 
and usurp the power permanently and altogether. 
That is the course by which all despotisms suc- 
ceed ultimately, and it always will be se. Itwas 
the course of things that followed tn England after 
| their revolution, until Cromwell finally dispersed 
the Long Parliament with the sword. The man 
| had come to them then. Tle has not come with 
us yet; but we may by precedent give rise to the 
|| coming mau when he does appear to us, 

I therefore hold that the honorable Senator is 

| altogether wrong in his argument; that he carries 
his doctrine of necessity arising out of war en- 
trely beyond what is consistent with the safety 
ofthe Republic. Sir, whev our fathers formed the 
| Constitution, they understood what they meant, 
and they formed it for war as well as for perce. 
| They gave the right—the President says to him; 
I say to Congress—in case of domestic or foreign 
| war, to suspend the privilege of the writ of habeas 
| corpus; but they did not give the right in peace or 
| war to punish eitizens, and hold them in indefinite 
confinement under the plea of State necessity. We 
| have had, as | told the Senate the other day,a 
war before this; a war with «a more powerful foe 
than those to whom we are now opposed. In the 
| war of 1812, against Great Britain, we were en- 
gaged with a far more potent Power than we are 
now with the confederate States. 

Mr. FESSENDEN. Will the honorable Sen- 
| ator allow me to ask bim whether there is no dif- 
| ference between a foreign war and a civil war in 
|| connection with all those questions? 

Mr. BAYARD. Yes, sir, there is a difference. 
I admit that a civil war demoralizes a commu- 
nity more than foreign war. I admit that in my 
judgment it is the greatest curse that the provi- 
dence of God can suffer to fall upon a people. I 
can hardly conceive of any alternative that is not 
| better than the prolongation of civil war, as regards 
the happiness, prosperity, and welfare of « com- 
|} munity. I may be wrong in all this. The hon- 
| orable Senator may differ with me. 1 am per- 
fectly aware that most Scnators differ with me on 
one point on which I have no hesitation. m the ex- 
pression of my opinions. If L could restore the 
Union by war as it stood—I do not mean its exact 
position, but its great general basis and its prin- 
| ciples—if I believed war could accomplish such 
a result, I would do it by war if | could not do it 
|| otherwise; but I hold that this war againet the re- 
volted States, especially with the mistaken policy 
|| parsued by this Administration—I have we 
to do with the motives of the President there; 
| certainly dissent entirely from his judgment—is 
an attempt to effect an impossibility by imposst- 
ble means, unless you mean by the preservation 
of the Union the establishment of a single ceutral- 
ized despotism over all the territory that Was once 
governed by a confederated Republic; and if you 
|, mean that, if I have to aceept thie alternative of suf- 
fering the seceded or revolied States to go, | would 
|| rather separate from them and maintain the liber- 
}| ties of this country asa confederate Republic, than 
| | wuld go on with eo wur which wee t0 conquer 
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and subdue them,and establish in my own coun- 
try a centralized despotism. 1 have no hesitation 
in that opinion. I believe the preservation of our 
form of government and its essential principles to 
be primary to al! things else, and of far more im- 
portance than the extent of its duminion; and 
though } lament the disunion that has taken place, 
and look upon war, as | have said, as one of the 
greatest curses that could fall upon humanity in 
any country, if it were putas an alternative to me, 
I should not hesitate for one moment to accept a 
separation rather than have my country existing 
under a single centralized despotism for the sake 
of power. Independent of my objection to the 
form of government—for we should have either a 
military or a bureaucratic despotism—I am per- 
fectly satisfied that a Government of that kind 
could never last over such an extended area as 
our country occupies. It would only lead to eter- 
nal factions and wars, until the country subdivided 
into six or more nationalities, and republican in- 
stitutions would be lost in the progress of those 
wars of faction. “hese are my sentiments. 1 
may be wrong; I may be in error; but I entertain 
them and honestly believe them. 

‘Turning from all that, | come back to what I 
before stated, that our fathers formed this Consti- 
tution for war as well as peace, and that in my 
judgment, as regards the question of war, whether 
itis civil or foreign, the Constitution adhered to 
in its great principles makes the Government far 
more powerful than if it attempts to violate those 
great principles, asregards the liberty of the citizen, 


under the plea of carrying on the war more effect- | 


As I said, in the war with Great Britain 
we had an antagonist our superior in wealth, who 
had the command of the ocean; our superior in 
population. We are now engaged, though ina 
civil contest, with an cnemy occupying geograph- 


ually. 


ically a distinct portion of the country, who have | 


no navy, Who have no means comparable to ours; 
and therefore we are engaged in a war not half as 
arduous, though it may be more extended, or half 
as dangerous to the Republic as the one that ex- 
isted ther. That war was cut short by a treaty 
of peace; but during the progress of that war the 
Administration in this country was far more em- 
barrassed in its finances than it nowis. The Ad- 


Now, sir, I hold that the proclamation of the 
President of the 24th of September—I do not mean 
the emancipation proclamation—together with the 
orders of the Secretary of War of the 26th of Sep- 
tember, if carried outin practice, are nothing more 
than the establishment of a dictatorship in this 
country. I do not say the President means it. I 
do not believe the President has any personal am- 
bitious designs in this; but the errors of judgment 
are as much to be opposed as the errors of inten- 
tion. Thatis wherein | differ from the honora- 
ble Senator and from the general line of his argu- 
ment. Farther, 1 hold that there are no possible 
circumstances of necessity, none that have been 
given, none that I have seen, that will justify the 
wholesale arrests of men which have been made 
by the Administration throughout this country, 
founded on allegations of God knows whom, for 
no one knows. Men are arrested, held in prison 
one, two, four, six, and twelve months, and dis- 
charged without investigation, withouttrial. That 
is a degree of confidence that | would give to no 
President, whether | supported him otherwise or 
not. I hold that to be arbitrary power. 1 hold 
that the assumption of power like this within the 
States that are not in revolt, where there are no 
organized armies, where the people are perfectly 
peaceable and the courts fully open and a capacity 
existing by law to punish any man for an infrac- 
tion of the laws, is necessarily at war with the 
first idea of freeGovernment. Itis at war with 
that law which the gentleman announces—salus 
populi suprema est lex, because the safety of the 

tepublic must always be based upon the preser- 
vation of the individual liberty of the citizen. I 
speak not of the liberty of one single man, but the 
general principle of liberty that a man shall not 
be punished for offenses unknown to the laws; 
that he shall not be kept in durance without suf- 
ficient cause at the mere will of the executive 


| authority; because what does that mean if it does 


ministration of this country had to meet disaffec- | 


tion through a large extent of the country, quite 
as great and far greater than any that exists in 
any non-seceded or non-revolted State now; and 
I said before, and I say again, that if the Govern- 
ment of the United States had then attempted to 


earry out this doctrine of arresting men on sus- | 


picion because they were opposed to the war of 
1812, they would have justified, and they would 
have eflected, a revolt on the part of the people 


of New England, who were opposed to that war | 
because they deemed it prejudicial to their inter- | 


ests. They would have justified revolt had they || 


violated the individual liberties of citizens by 
wholesale orders for indiscriminate arrests by a 
corps of provost marshals scattered through the 
whole community. 


{ have said that there may be individual acts | 
which may be excused in time of war though they | 
trespass upon the provisions of the Constitution, 


and therefore the honorable Senator seems to 
think that under his doctrine of the safety of the 
Republic being the sapreme law, the Constitution 
i time of war can be used or abandoned by the 
President at pleasure, provided on! 
with a good motive and an honest intention. I 
hold that to be a doctrine destructive to the pres- 
ervation of the liberties of the country. I hold 


that the intention of the President has nothing to | 


do with it except as to your moral estimate of the 


man. If the act is an infringement of the Consti- | 
tution you are bound to redress the wrong, no | 


matter how good the intention may be. If hon- 
erable Senators are correct, the result might be 
this: the President of the United States might be- 
lieve—and men have believed such things before— 
that there was such embarrassment arising from 
the legislation of Congress, and the constant de- 
bates and the doings of Congress, that it was better 
to put Congress aside, and to make himself dic- 
tator until the war was ended as the best mode of 
restoring the Union, and subsequently reéstablish- 
ing the Constitution—and he might do acts that 
were equivalent to it without broadly declaring or 
even perhaps conceiving, himself, that that was 
the effect of his action. * 


he does it | 


not mean despotism? I hold that the Govern- 
ment is far stronger where it keeps itself within 
these great principles in carrying on war, and | 
that if itcaneffect th 


e object of restoring the Union |! 


by carrying on war, it can do it quite as effectu- || 


ally for all purposes, as if it attempts to arrest | 
individuals on suspicion in those States which are 
perfectly loyal and peaceable. 1 hold it, there- , 
fore, to be an error of judgment and a violation | 
of the Constitution. 

W hat is it to me that the honorable Senator tells | 
me itis nota malignant attempt to break down the | 
liberties of the country? Be itso. He tells me 
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public opinion—and I have no doubt it will affect 
it—has arisen from the objections to the resoly- 
tion. It has arisen from the avowal of the doctrine 
on the other side, that arrests on suspicion, at the 
will of the Executive, are to be made and left in the 
discretion of the Executive, the judiciary being 
incompetentor unable to interfere for the relief of 
the party, and Congress refusing to interfere for 
his relief. As my colleague suggests to me, the 
resolution was offered without argument. Itisa 
resolution of inquiry merely. If gentlemen desire 
to reject this resolution, they cannot expect that 


| we will leave the principle on which itis founded 


undiscussed, because we have no relief whatever, 
if the Senate refuse to consider it, and the judi- 
ciary cannot interpose, from that which will iney- 
itably end in despotic tyranny on the part of this 
Administration, without reference to the motives 
of individuals, except the public opinion of the 
country. 

One word more, sir. The danger of relying 
upon the motives of the President, as regards mat- 
ters of this kind, and refusing to give information 
as to the causes of arrests, arises from another 
souree. Youhave had, in this country, probably 
from two to five hundred arrests made. No mai 
supposes that the President knows anything abou 
the individual cases. He takes the ex parte state- 
ments that are forwarded to him. The theory 
was established by the Secretary of State, and | 
believe it is still adhered to, that counsel should 
not have access to the party accused, and the em- 
ployment of counsel should be a prejudice instead 
ofa benefit. The Constitution of the United States 
says that if a man is arrested for any crime he 
shall be entitled to counsel; but even for the pur- 
pose of enabling an ignorant man to represent his 
case toa Department, that right is denied. Ac- 
cess to his fiends is denied. All this has been 
pursued as a system, It matters not what the 
motive, the thing is wrong in itself, and leads to 
the subversion of our form of Government. Do 


| gentlemen eons that, in times of high excite- 
i 


ment, the malignant passions are not generated, 
that the demoralizing influences of civil war do 
not operate in a community, and that men do not 
constantly accuse others of acts or speeches (more 


especially of speeches) which they never com- 


1} 


mitted, and constantly from some personal motives 
of their own, or, perhaps, from mere cece an- 
tagonism? Have they so little knowledge of hu- 
man nature that they do not know that that must 
be a necessary result of secret inquiry and ex parte 
statements, where the parties accused cannot con- 


that in a particular case it is not founded on any || front their accuserand establish their case; where, 


malignant intention to that very: Be that so; but | 
is not wrong to be redressed in case of an error of 


| judgment just the same as in an error of heart? 


Sir, if this principle is carried out, that you, rep- 
resenting a coérdinate branch of the Government, 


even before the executive tribunal, all is a mere 
system of inquisition; the party never informed, 


| not knowing who his accuser is, not knowing the 


are not to interfere with executive action where || 


you believe it to be wrong, you are not to ques- 


| Constitution, because you believe the President’s | 


motive to be sound, though you think his reasons 
insufficient and his judgment wrong, you might 
as well dispense with Congress altogether, and 
leave the whole power of the Government in the 
hands of the Executive alone. 

The honorable Senator further put the question 
whether either of the Senators from Delaware ap- 
plied to the President for information before offer- | 
ing this resolution here; and he implies that the | 


| desire was to affect public opinion more than to | 
| obtain the relief of the individuals. For my own 


part, I should have been perfectly satisfied to let 
this resolution pass without opening my lips on 
the subject, and let the return b 

bate did not arise with me; it arose out of objec- 
tions to the resolution. But, sir, I hold no such 
doctrine, that when the Executive of this country 
has put the judiciary under his feet, and I believe 
unconstitutionally put them under his feet, I am 
bound, in case of i 

constituents, to go and make a 
tion to him, instead of in my place in the 


nate | 


e made. The de- 1 told you, were arrested on the day of our little 


|| grounds on which he isheld? Do gentlemen sup- 


pose there have been no cases of this kind? [am 
satisfied there have been hundreds. I have known, 


| within my own knowledge, men arrested, to tle 
tion an executive action where it transcends the || 


number of eight or ten, and discharged within two 
or three days. I know that, during the recent 
election in my State, a man was arrested at the 
polls by a squad of soldiers under the command 


| of an officer because he offered a Democratic ticket 
to a soldier to vote. I do not say that the Presi- 
dent would recognize or sanction that; but sup- 


pose that instead of being discharged the day after 


| the election his arresthad continued. The arrest 


was made under the general authority conveyed 
to this officer from the President. ould it not 
have been my duty to bring such a case here, and 


ask from the President the reasons why this man 
| was arrested ? 


calling for the grounds and the reasons on which | 


he has deprived an American citizen, whom it is | 
my peculiar duty to represent, of liberty. I hold | 
that it is not only proper, but right, that | should | 
bring it before the Senate in this mode. I did not | 


desire to affect public opinion, but simply to call || 
for the reasons of the confinement of these per- | 


sons. Whatever has been said that would affect | 


The men referred to in the resolution, as | have 


election, as we call it, on the 7th of October. They 
have been held in durance ever since; and they 
are now confined. The grounds for their arrest I 


do not know; but I have, in my judgment, a right 
| to know. 
ndividual wrong to one of my || 
rsonal ee iI 


If there is sufficient ground to hold 
them, if they have infracted the laws, they ought 
to have been delivered over to the civil ery: 
in order that the grand jury might act upon the 
cases, for the district court of the United States 
has been in session since the arrest. They were 
not men in the military service; and if they have 
committed any civil offense against the laws, that 
should have been the course pursued. Men should 
not be detained in prison at the mere Executive 
will, without hearing, without intercourse with 
their friends, without public investigation or pri- 
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vate investigation, or some sort of investigation | 
or hearing. Am I to be told that it is necessary 
for the purpose of carrying on the war ina totally 
different part of the country, where it has no bear- 
ing upon Itw hatever? Wiil Senators contend that 
that is anything less than the conversion ofa free 
republic, a Government of laws, into a Govern- 
ment of will? ; 

Mr. President, 1 have had occasion to speak 
more frequently on this question than I had in- 
vended when it was introduced, and I repeat, I 
should have sxid nothing if there had been no op- 
position made to the resolution, which was a mere 
resolution of inquiry as to the facts in the case. | 
The Secretary of War certainly could have an- 
swered it, for it asked for nothing prejudicial to 
the public interests, but only the alleged causes 
or grounds on which two men have been held in 
durance for two months by military authority. 
if it could have been adopted without debate, I 
should have been perfectly satisfied not to open 
my lips on the subject. I believe myself, it would 
huve ended in their discharge, because, as | read 
the last order of the Secretary of War, those men 
ought to have been discharged under that order. 

{| cannot imagine why they were not, unless there 
as been some interposing individual in my own 
State who may have had some personal antipathy 
to them, and, having the ear of the Administra- 
tion, made oireniiek statements about them. If 
such things are so, | want the facts and the names 
of the men to be known to the people of my State. 

I want to know who are the secret informers who 
come here to Washington to malign individuals 
as regards their actions and their conduct, where 
that malignment ends in the incarceration of the 
person. I know such thingsare done, The Presi- 
dent may have confidence in them; he may not 
know the men, Such a state of things must al- 
ways exist where there is divided sentiment on 
any subject whatever; and in times of high excite- 
ment, during a civil war, while carrying on that 
war, you must expect that men will misjudge each 
other. That is one great reason why we should 
adhere to those cardinal principles which limit | 
power; and no Government without a limitation 
upon the powers of government can possibly 
existas a free Government, be ita monarchy ora 
republic, 

ADJOURNMENT TO MONDAY. 


Mr. FOSTER. Iask the unanimous consent 


of the Senate to interpose a motion; it is that || 


when the Senate adjourns to-day it be to meet on 
Monday next. 


The motion was agreed to. I 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore \aid before the 
Senate a communication from the Secretary of the | 


Treasury, in answer to a resolution of the Senate || 


of the 3d instant, in relation to the amounts of 
money paid by the Government for investigating 
land titles in California; which was ordered to lie | 
on the table, and be printed. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- | 
sentatives were severally read twice by theirtitles, 
and referred as indicated below: 


A bill (No. 587) to provide for the imprisonment || 


of persons convicted of crime by the criminal court 
of the District of Columbia—to the Committee 
on the Judiciary. 

A bill (No. 598) to adjust appropriations here- 
tofore made for the civil service of the Navy De- 
partment to the present organization of that De- 
partment—to the Committee on Finance. 

A bill (No. 599) relating to the validity of deeds 
of public squares and lots in the city of Washing- 
ton—to the Committee on the Judiciary. 


| 
PAYMENTS OF JUDGMENTS FOR DUTIES. | 
The PRESIDENT pro tempore laid before the | 


Senate the amendment of the House of Repre- | 
sentatives to the amendment of the Senate to the | 
bill (H.R. No. 581) concerning judgments in cer- | 
tain suits brought by the United States. The | 
amendment of the Senate was to strike out all of | 
the bill after the enacting clause, and to insert: 
That whenever judgments shall be recovered by the 
United States in any suit now pending, or hereafter to be 
t, for the collection or reeovery of duties on imports, | 
or of moneys due the United States from any collector, or | 
other officer of the customs of the United States, it shall be , 
the duty of the court in which such judgments shall be ren- | 


‘ 


dered to indorse upon the execution, or other process issued 
thereon, a statement of the cause of action as aforesaid ; 
and the amount of debt or damage therein specified, with 


interest thereon, shall be collected and paid in the gold and 
silver coin of the United States. 

The House propose to amend the Senate amend- | 
ment by adding the following: 

And in judgments rendered against collectors for duties 
iNegally or erroneously exacted, and all amounts of duty il- 
legally or erroneously exacted that may be refunded, shall 
be paid in the gold and silver coin of the United States. 
The foregoing provision shall not apply to judgments against 
officers of the United States, unless for moueys received for 
duties on imports, or any excess thereof. 

Mr. FESSENDEN. That amendment ought 
to be considered by the Committee on Finance be- 
fore itis adopted. I move thatit be referred to 
that committee. 

The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. FESSENDEN. I move to reconsider the 
vote passed a moment ago, adjourning until Mon- 
day. 1 think, in the present condition of affairs, 
we might as well mect to-morrow, in case we are 
needed. If there is no business to be done, it can 
be ascertained in the morning, and we can ad- 
journ early. I think we had better reconsider 
that vote. 

The PRESIDENT pro tempore. The Senator 
from Maine moves to reconsider the vote by 
which it was ordered that when the Senate ad- 
journs to-day itadjourn to meet on Monday next. 

Mr. POWELL. I ask for a division. 

Mr. WILSON, of Massachusetts. I hope we 
shall not divide. 
I think we had better meet to-morrow by com- 
mon consent. 

Mr. FESSENDEN. If we find there is noth- 
ing to do when we meet, we can adjourn early. 


Mr. POWELL. If Senators wish it, | will 


| withdraw the call for a division. 


The motion to reconsider was agreed to. 


The PRESIDENT pro tempore, The question 


now recurs on the motion of the Senator from | 


Connecticut, that when the Senate adjourns to- 
day it adjourn to meet on Monday next. 
The motion was not agreed to. 


Mr. CHANDLER. 


| do now adjourn. 


The motion was agreed to; and the Senate 


! adjourned. 


‘HOUSE OF REPRESENTATIVES. 
Tuurspay, December 11, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a mes- | 


sage from the President of the United States, rec- 
ommending that a vote of thanks of Congregs be 
given to Commander John L. Worden, for the 
eminent skill and gallantry exhibited by him in 


the late remarkable battle between the United | 
| States iron-clad steamer Monitor, under his com- 

mand, and the rebel iron-clad steamer Merrimac, | 
| in March last; and stating that, although the | 


We have nota quorum present. | 
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a bill for this very purpose. J do not claim any 


| move that the Senate || 


patent for it at all, but this, as I understand it, is 
merely a House resolution. 

The SPEAKER. Does the gentleman object 
to its introduction? 

Mr. ROSCOE CONKLING. I suggest to my 
colleague that it will not answer the purpose he 
has in view atall. It must be a joint resolution. 
This House could not authorize the Secretary to 
do whatis proposed. Congress passed, in 1847, a 
resolution similar to this, but it was a joint reso- 
lution; and therefore I suggest to my colleague 
that he had better allow a joint resolution to be 
introduced for this purpose. 

The SPEAKER. Does the gentleman object 
to the introduction of the resolution? 

Mr. ROSCOE CONKLING. I do, unless it 
can be shown that it will answer the purpose. 

Mr. FENTON. My colleague, [Mr. Sene- 
wick,] the chairman of the Committee on Naval 
Affairs, says the resolution will accomplish the 

surpose, 

Mr. TRAIN. I object to the introduction of 
the resolution, and ecail for the regular order of 
business. 

PAY OF SICK AND WOUNDED SOLDIERS. 

The SPEAKER proceeded, as the regular or- 
der of business, to call the committees for reports, 

On motion of Mr. McPHERSON, the Commit- 
tee on Military Affairs was discharged from the 
further consideration of the resolution of the 
Flouse, directing an inquiry as to what legislation 
is necessary to enable sick and wounded soldiers 
in Camp Convalescent to be paid their monthly 
dues; and the same was referred to the joint com- 
mittee on the conduct of the war. 


BOUNTY LAND FOR SERVICE IN INDIAN WARS. 

Mr. BUFFINTON, from the Committee on 
Military Affairs, reported back, with the recom- 
mendation that it do not pass, bill of the House 
No. 586, grauting bounty lands for services in the 
wars against the Indian tribes of Oregon and 


Washington in 1855-56; and the same was laid 
upon the table. 


NAVAL APPROPRIATIONS. 

Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported a bill to adjust the appro- 
priations heretofore made for the civil service of 
the Navy Department to the present organization 
of that Department; which was read a first and 


| second time by its title, and was then read in full, 


Mr. HOLMAN. 


I see that there is a provis- 


| jon in the bill that all the remaining balances shall 
|| attach to the office of the Secretary of the Navy, 
| and may be expended by him for such clerical 


services as he shall judge the interest of the De- 
partment requires.”’ [| move to strike out those 
words, as they seem to authorize the expenditure 


| of more money than has heretofore been voted for 


thanks of Congress have been already tendered || 


by resolution, approved July 11, 1862, this rec- 
ommendation is specially made, in order to com- 
ply with the requirements of the ninth section of 
the act of Congress of July 16, 1862. 

The message was referred to the Committee on 
Naval Affairs, and ordered to be printed. 

The SPEAKER also laid before the House a 
similar message trom the President, in relation to 
Commander George U. Morris; which was dis- 


| posed of in the same way. 


CONVOYS. 
Mr. FENTON. 


of the House to offer the following resolution: 


the employment of clerks. 

The question was taken on the motion; and no 

uorum voted. 

Mr. HOLMAN. Probably a single question 
willavoid all difficulty about this matter. | would 
inquire of the gentleman from New York whether 
the money which it is proposed to transfer, to be 
used for the.employment of clerical force, was 
appropriated heretofore for clerk hire? 

Mr.SEDGWICK. The sole object of this bill is 
to allow the Department to use the money appro- 
priated at the last session of Congress for the ordi- 


| nary service of the Department. After the passage 
|| of the naval appropriation bill, and within two or 
three days of the close of the session, a bill was 


passed reorganizing the Navy Department, chang- 


| ing the names of several of the bureaus, and adding 


two or three bureaus to the Department. The ap- 


|| propriation bill having been passed applying the 


Resolved, That the Secretary of the Navy be directed, | 


if the exigencies of the public service will admit of it, to 
rovide a United States vesse! of war, to convoy in safety 
rom the attack of the rebel cruiser Alabama, or any other 


and other provisions, intended as a free offering by the 


| citizens of the United States to the starving poor of Eng- 


land ; and that the presidentof the Chamber of Commerce 
of the city of New York, and other maritime cities of the 
United States, shall notify the Secretary of the Navy at 
what time such: vessels shall be ready to sail. 


_ Mr. ROSCOE CONKLING, 
which was printed in the Globe some days ago, of 





; || money specifically to the old arrangement of the 
I ask the unanimous consent |) 


Department, it was found impossible, without 
changing the credits in the Treasury Department, 
to use the money thus appropriated, and there has 


'| been much inconvenience arising from it in keep- 
| ing the accounts of the Department. This bill does 
| net propose to approprins a dollar of money, but 

, 


merely to authorize the Secretary of the Treasury 
to transfer the credits of the Navy Department, so 
that the money can be conveniently used. It does 
not authorize the employment of any additional 


|| force in the Department, or create any additional 


I gave a notice, | 


expense whatever. 


r. HOLMAN. The question I asked was 


Porsries. 
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simply this: whether the money which is to be 
transferred was originally appropriated for the 
purpose to which it is now proposed to apply it? 

Mr. SEDGWICK. I understand that to be the 
cause, 

Mr. HOLMAN. 
hire? 

Mr.SEDGWICK. No increase at all. 

Mr. HOLMAN. Then I withdraw my amend- 
ment. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


lt is not an increase of clerk 


CLERK TO THE NAVAL COMMITTEE. 

Mr. SEDGWICK, from the Committee on 
Naval Atfairs, reported the following resolution: 

Resolved, That the Committee on Naval Affairs be, and 
they are hereby, authorized to employ a clerk during the 
present session of Congress, at the usual rate of compensa- 
tion during the time actually employed. 

Mr. HOLMAN. Isthata report from the com- 
mittee in the ordinary course of business? 

The SPEAKER. The Chair understands that 
it is a report from the committee. 

Mr. HOLMAN. Was the subject referred to 
the committee ? | believe they cannot report with- 
out some reference, 

The SPEAKER. Ithas been the universal prac- 
tice to allow a committee to make such a report, 
it being within the province of the committee, and 
necessary to the transaction of its business. 

Mr. HOLMAN, I wish to inquire whether this 


committee had a clerk during the last session of 


Congr ss? 

Mr. SEDGWICK. During the last two ses- 
sions of Convress the Committee on Naval Affairs 
have not hada clerk. One of the gentlemen of the 
commitive, [Mr. Rice, of Massachusetts,] has 
acted asclerk to the committee, and has discharged 
the duties very faithfully, and without compensa- 
tion. There is a good deal of business before the 
committee during the present session; and with 
the entire concurrence of the acting clerk, this 
resolution is introduced. Heretofore the Commit- 
tee on Naval Affairs has employed a clerk; but 
owing to the pressure on the ‘Treasury, the com- 
mittee has, during the last two sessions, avoided 
incurring the expense. It now desires a clerk for 
the remainder of this Congress, 

Mr. HOLMAN. I trust that the very excel- 
lent reputation which that committee has earned 
by the patriotism as well as the industry of the 
gentleman feom Massachusetts will not be im- 
paired by the attempt at this time to increase the 
expenses of that committee. 
to me that there is any necessity for the appoint- 
ment ofa clerk to that committee. 1 do not be- 
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; ; a 
last two sessions, to oppose the resolution. The || conveyances heretofore made, and all that may be 
duties of the committee can be performed without || hereafter made, in pursuance of law, of squares 


this increased expenditure. There are an army of | 
unnecessary employés about this Capitol; every | 


be discharged instead of the number increased. I 


The question was taken by division. 
the vote, 
Mr. HOLMAN said: As the House evidently | 
shows no disposition to enter upon a system of | 
economy, I withdraw the motion. 
The question was taken on the resolution; and | 
it was adopted. | 
' 

| 


Pending | 


DANIEL 8S. McCAULEY’S WIDOW. 


Mr. COX, from the Committee on Foreign Af- | 
fairs, reported back the petition of the widow of 
Daniel 8. McCauley, asking compensation on 
account of his services, and asked that the com- | 
mittee be discharged from the further considera- | 
tion of the same. 

It was so ordered. 


FRENCH BRIG JULES ET MARIE. 


Mr. COX, from the same committee, reported | 
back, with a recommendation that it do pass, | 
Senate bill No. 406, for the relief of the owners 
of the French brig Jules et Marie. 

The bill wasread. It directs that there be paid, 
to the order of tlm proper functionary of the 
Government of his Majesty the Emperor of the 
French, the sum of $9,500 in coin, as full com- 
pensation to the owners of the French brig Jules | 
et Marie, or their legal representatives, for dam- 
ages received by the brig in a collision with the 
United States war steamer San Jacinto, on the 3d 
of November last,which collision was occasioned, 
in the opinion of a joint naval commission to | 
whom the claim was referred, by the failure of the 
San Jacinto seasonably to reverse her engine. | 

Mr.COX. This measure wasrecommended by | 
a special message of the President of the United | 
States, which I willask to have read. | 

The message was read, as follows: 

To the Senate and House of Representatives : 

On the 3d of November, 1861, a collision took place off 

the coast of Cuba between the United States war steamer 


San Jacinto and the French brig Juies et Marie, resulting || 
| inserious damage to the latter. 


The obligation ot this Gov- 
ernment to make amends therefor could not be questioned 
if the injury resulted from any faulton the part of the San 
Jacinto. With a view to ascertain this, the subject wus re- 


| ferred to a commission of United States and French naval 


officers at New York, with a naval officer of Italy as an ar- 


|| biter. The conclusion arrived at was, tiat the collision was | 


It does not appear | 


lieve there is a committee of the House which | 


actually requires a clerk, with the exception of 
the Committee of Ways and Means. Iam very 
positive that in the main, the committees of the 
House do not require clerks for any public rea- 
son. 
bers of the House for theseappointments, | know 


that there is an army of gentlemen here from all | 


‘tree of the country asking for these positions; 
yut their private interests should not override the 
interests of the country. There are enoughclerks 
in the House of Representatives to perform five 
times the amount of labor required at their hands 
—a fact well known to gentlemen. ‘This Congress 
has steadily increased the expenditures immedi- 
ately connected with its operations, 


|} on the subject is herewith transmitted. 
| know there is a great pressure on mem- | 


ber of clerks, as | am told by those who are fa- | 


miliar with the subject, has increased; and instead 


of the retrenchmentand reform that we were prom- | 


ised two years since, a steady increase of the 
public expenditure has been the result, even in 
the ordinary civil expenditure. 

I trust, Mr. Speaker, that not only as an admo- 


| The United States consul general at Havana was conse- 
| quently instructed to confer with the consul of France on 


is an equitable allowance under the circumstances. 


owners of the Jules et Marie. 


| the last proposition made by my colleague of France to-day, 


The num- |) 


nition, but as an example to the next Congress, || 


this Congress will, during the remnant of its exist- 


ence, practice economy in this fearful emergency | 


of the country, and set an example which will con- 
trol the action of the next Congress, and enforce 
thateconomy which the pressure on the national 
resources now imperatively demands. 


It is said | 


that that committee has hitherto been in the habit | 


of employing a clerk, but certainly not uniformly. 


Il am compelled, therefore, from the necessity of | 


practicing economy, and in view of the fact that 
there is no pressing necessity for this clerk, as 
shown by the action of the commitiee during the 


| 
| 
j 


| 





occasioned by the failure of the San Jacinto seasonably to || Pe 
‘ reverse her engine. 


It then became necessary to ascertain | 
the amount of indemnification due to the injared party. 


this point, and they have determined that the sum of $9,500 
I rec- 
ommend an appropriation of this sum for the benefit of the 


A copy of the letter of Mr. Shufeldt, the consul general 
of the United States at Havana, to the Secretary of State 


ABRAHAM LINCOLN. 
Wasuincton, December 3, 1862. 


ee i 


No. 108.] Consviatre Genera or THe Untrep States, | 
Havana, November 14, 1862. 

Sir: In the matter of the claim of the owners of the | 
French brig Julies et Marie, after some correspondence and | 
several interviews between the French consul general and 
myself, in the most friendly spirit, and in order to arrive at 
a just and equitable settlement, taking into consideration the | 
length of time that has elapsed, I have concluded to aceept 





| 
which reduces the claim to $9,500, and have advised him | 
to this effect, adding that I would recommend the pay- | 
ment of that sum to the proprietors of the Jules et Marie, 
or their representative. The amount originally claimed was 
$9,963 20. The consul general of France has also waived | 
all demands for interest. 
I am, sir, with great respect, your obedient servant 
R. W. SHUFELDT, 
Consul General. 
Hon. WituraM H. Sewarp, 
Secretary of State, Washington. - 
The bill was read the third time, and passed. 
Mr. COX moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table. 
| 


The latter motion was agreed to. 


PUBLIC LOTS IN WASHINGTON. 


Mr. TRAIN, from the Committee on Public 
Buildings and Grounds, reported back a bill relat- 
ing to che validity of deeds of public squares and 
lots in the city of Washington, and asked that it 
be put upon its p e. 

The bill was read. It directs that all deeds.or 


i} 


such employé, not absolutely necessary, should || 


or lots of public lands in the city of Washingtoy 

: 7 : _ : ‘00, 
by the Commissioner of Public Buildings, or any 
other authorized officer, shall be deemed valid jy 


| law, notwithstanding they have not been, or may 


- . “ 1} bd . 
move that the resolution be laid upon the table. || not be, acknowledged by said Commissioner or 


other authorized officer before a commissioner of 


| deeds, as deeds of real property, made between 
| 


individuals, are required by law to be acknow}- 


|| edged. 


Mr. TRAIN. The practice of the officer of 


| the Government whose duty it is to execute con- 


} 


veyances of land in the District, has been to ex- 
ecute the deed without going through the form of 
acknowledging it, as other conveyances are ac- 
knowledged by the grantor. Some of the parties 
who have bought land in this way are now dis- 
turbed in regard to their title; and this bill has 
been reported for the purpose of quieting titles 
where any controversy may arise. There is a 
still further provision in the bilt which allows the 
Commissioner of Public Buildings, who executes 
these deeds by the direction of the President, to 
do so without the formality of making an ac- 
knowledgment. If there be no objection, I ask 
that the bill may be put upon its passage, 

There being no objection, the bill was ordered 
to be engrossed, and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

Mr. TRAIN moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


CONVICTS IN THE DISTRICT. 


Mr. TRAIN, from the same committee, reported 
back House bill No. 587, to provide for the impris- 
onment of persons convicted of crime by the crim- 
inal court of the District of Columbia, and asked 
that it be put upon its passage. 

The bill was read. The first section enacts that 
all persons who shall hereafter be convicted by 
the criminal court of the District of Columbia of 


| any offense, the punishment of which by law shall 


be confinement in the penitentiary, shall be con- 


| fined during the term of their sentence in some 


| suitable prison in a convenient State, where they 
| can be employed at suitable labor, to be desig- 


, nated by the Secretary of the Interior. 


The sec- 
ond section makes it the duty of the Seeretary of 
the Interior to contract with the managers or su- 
rintendents ofa suitable prison in some conven- 
ient State for the imprisonment, subsistence, and 
proper employment of such prisoners; and also 
to notify the criminal court in the District of Co- 
lumbia, on or before the first day of each term, the 
prison in which such provision has been made; 
and makes it the duty of the court to sentence all 
persons convicted to confinement in the prison so 
designated. 


The third section makes it the duty of the 
Secretary of the Interior to make suitable pro- 
vision for the safe transportation of prisoners to 
such prisons. The fourth section legalizes and 
declares valid the action of the Secretary of the 
Interior in transfering prisoners from the peni- 
tentiary of the District of Columbia to the peni- 
tentiary at Albany. The fifth section applies, un- 
der the direction of the Secretary of the Interior, 
all appropriations heretofore made for the sup- 
port of prisoners in the penitentiary of the Dis- 
trict of Columbia, &c., and all appropriations 
that may hereafter be made for the expense and 
support of prisoners convicted by the criminal 
court of the District of Columbia, to defraying 
the expenses of transporting them to and subsist- 
ing them in the prison selected by him; and the 
Secretary of the Interior is also directed to pay to 
each prisoner on his discharge $10, to enable such 
prisoner to reach the point where he or she may 
wish to go, The sixth section directs the Secre- 
tary of the Interior, whenever a suitable peniten- 
tiary is completed in the District of Columbia, to 
cause to be transferred to it all persons convicted 
by the criminal court of the District who shall 
then be imprisoned outside of the District. _ 

Mr. WICKLIFFE. Mr. Speaker, I would like 
to inquire of the chairman of the Committee on 
Public Buildings and Grounds, before I vote for 
that bill, what has become of the penitentiary that 


existed in this District? What has become of its 
inmates? If they have been taken out and cxr- 
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ried outside of the District of Columbia, by what || 
law and under what authority has it been done? 

| make the inquiry because at the last session of 
Congress the subject was discussed in this House 
upon the power of transferring the convicts held 
and confined in that penitentiary to other prisons. 
According to my recollection the decision of the 
House, on that occasion, was against the right of || 
»unishing those convicts by confinement any- 
where else than inthe penitentiary to which they | 
were consigned under the decision of the court || 
condemning them for the several crimes of which 
they were accused and convicted. If they have 
heen carried out of this District, Lwant the chair- || 
man of the Committee on Public Buildings and | 
Grounds to state under what law and authority it 
was done. 

Mr. TRAIN. Mr. Speaker, it gives me great 
nleasure to answer the interrogatory of the gen- 
tleman from Kentucky. He is right in his recol- 
lection of what transpired at the last session of 
Congress. The War Department was anxious 
at thedast session to obtain the penitentiary which 
stands upon the arsenal grounds, and is within 
the military department of the Government, for 
the purpose of storing its ammunition there, but 
objection was made by several gentlemen. They 
thought that such action, and the consequent 
transfer of the prisonefs there confined to other 
places, might operate to release them from im- 
prisonment altogether. The bill failed in the 
House. After the adjournment of Congress, the 
arsenal at Pittsburg was blown up by some acci- 
dent, and it became absolutely necessary for the | 
Government to provide some building to take the 
place of that arsenal, so far as they might be able 
to do so. The President of the United States 
acted upon his own responsibility as Command- 
er-in-Chief of the Army, and at the time made an 
arrangement with the authorities of the State of 
New York by which the prisoners in the peniten- 
tiary here were removed to the penitentiary «at 
Albany,in that State, where they are now boarded || 
atan expense of $1 25 per week, each, which is 
paid by the Government of the United States to 
the New York authorities. It was a necessity. 
There was no other place which could be used b 
the Government for the purpose for which it de- 
sired this building. ‘These prisoners were*trans- | 
ferred to the Albany penitentiary where they are | 
well treated. So far as I have heard none of them |, 
objected to the little ride they took from Wash- 
ington to Albany, where they have quietly re- | 
mained up to the present time. Whenever any 
ee chooses to test the legal question, it will || 

edecided. If the President has acted without || 
authority, then the prisoners will be released. 

Mr. WICKLIFFE. But the writ of habeas | 
corpus has been suspended. [Laughter.] 

Mr. TRAIN. What is now asked is that the 
Secretary of the Interior shall be authorized to 
transfer the prisoners convicted in the District to || 





any convenient penitentiary where he can have |! 
them well taken care of, and where they can be || 
put to suitable labor. That is the object of the || 
pending bill. i| 

Mr. WICKLIFFE. I would like to know || 
from the gentleman from Massachusetts how the | 
prisoners thus transferred can try that question | 
when the writ of habeas corpus has been suspended ? 

Mr. TRAIN. There will be no difficulty about || 
that, in the State of New York, when Governor | 
Seymour has been inaugurated. 

The bill was ordered to be engrossed,and read a 
third time; and being engrossed, it was accord-.«! 
"7 read the third me and passed. 1 

N r. TRAIN moved to reconsider the vote by 
which the bill was passed; and also moved that || 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


} 
ADJOURNMENT OVER. 
Mr, WASHBURNE moved that when the 
ouse adjourns to-day, it adjourn.to meet on | 
Monday next. i 
he motion was agreed to. 
Mr. VALLANDIGHAM moved to reconsider 
the vote just taken; and also moved that the mo- | 
ton to reconsider be laid upon the table. 
The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. i 

Am in writing was received from the || 
President of the United States, by Mr. Nicovar, 1 
hie Private Secretary. = == : 





| tifies arbitrary arrests, 


ALAVE TO VOTE. 

Mr. MAY. Mr. Speaker, I have been detained 
from the House by sickness, and I ask unanimous 
consent to record my vote on the several questions 
which have been up for consideration during my 
absence. I wish to vote against the bill which 
indemnifies executive tyrannies. 1 do not know 
the name of the bill, but it is the bill which jus- 
I wish also to vote against 
the bill which mutilates the State of Virginia by 
admitting a portion of it as a new State into the 
Union. 

The SPEAKER. Debate is not in order. 

Mr. MAY. | describe the billsas I understand 
them. 

Mr. S.C, FESSENDEN. Lobject, unless the 
gentleman from Maryland states the titles of the 
bills upon which he asks to vote. 

SIXTH STREET WEST. 

Mr. TRAIN asked the unanimous consent to 

take from the Speaker’s table Senate bill No. 226, 


| authorizing the opening of Sixth street west, for 


reference. 

The bill was taken up, read a first and second 
time, and referred to the Committee on Public 
Suildings and Grounds. 


BANKRUPT LAW. 


Mr. ROSCOE CONKLING. [I am instructed 
by the select committee on the subject of a bank- 
rupt law, to report back House bill No.513, to 
establish a uniform system of bankruptcy through- 
out the United States, with an amendment in the 
nature of a substitute, with the recommendation 
that it do pass. 

The SPEAKER. Was that committee contin- 
ued by any action of the House at the last session 


| of Congress? 


Mr. ROSCOE CONKLING. The committee 


made a report, but subsequently the gentleman 


| from Hlinois [Mr. Arnno.p] introduced and had 


referred to it the bill 1 now report back. 
The SPEAKER. The reference of that bill 


/ would only revive the select committee for that 


session. It could only be revived and continued 
to the present session by express action of the 


| House. 


Mr. ROSCOE CONKLING. Ido not know 
tlie precise form of action necessary to revive this 
select committee. 1] remember that at the end of 
the session this bill was referred to that select 
committee, and we went on to consider it. 

The SPEAKER. ‘The mere reference to a se- 
lect committee after it has reported would revive 
it only for that session. The reference of a bill 


| to a select committee would not carry it over to | 


the next session of Congress. 

Mr. ROSCOE CONKLING. I can only say 
what the understanding was. I will not pretend 
to give the precise instructions of the House. 


The SPEAKER. The Chair only wants to 


|| ascertain the facts. 


Mr. ROSCOE CONKLING. Ihave no desire 
that the committee shall live for this session, but 
in making the report | only discharge a duty which 
is not an agrecable one to me. 

Mr. WICKLIFFE. 1 find, by reference to the 
records, that the action of the House on a bill 
reported from the select committee by the gentle- 
man from New York, {Mr. Roscor Conxuite,} 
at the last session, was this: 


‘A bill (H. R. No. 387) to establish a uniform system 
of bankrupicy throughout the United States. Question, 


| *Shalithe bill be engrossed?’ The further consideration of 


the bill postponed until Wednesday, December 24, 1862.”’ 

Mr. ROSCOE CONKLING. 
other bill. ‘That bill was reported from the select 
committee. Subsequently, the gentleman from 
lilinois [Mr. Arnoxp] introduced a bill, just pre- 


That was an- 
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United States, and pass the amendment of the 
Senate to it. 

‘There was no objection; and the bill was taken 
up, and the Senate amendment read, as follows: 

That whenever judgments shall be recovered by the Uni- 
ted States in any suit now pending, or hereafter to be 
brought, for the collection or recovery of duties on imports, 
opof moneys due the United States from any collector o¢ 
other officer of the customs of the United States, it shall be 
the duty of the courtin which such judgments shall be ren- 
dered, to indorse upon the execution, or other process issued 
thereon, a statement of the cause of action as aforesaid; 
and the amount of debt or damage therein specified. with 
interest thereon, shall be collected and paid in the go! and 
silver coin of the United States. 

Mr.STEVENS. Imoveto amend the amend- 
ment of the Senate, by adding thereto the follow- 
ng: 

And any judgments rendered against collectors for duties 
illegally or erroneously exacted, and all amounts of duty 
illegally or erroneously exacted that may be refanded, shall 
be paid in the gold and silver coin of the United States. 

L will make a short statement in reference to the 
matter, so that the House may see the necessity 
of the amendment. The bill provides that where 
collectors are sued by the United States for any 
money they may have received, and judgment is 
rendered, the judgment shall be paid in gold or sil- 
ver. Now, my amendment goes on to provide that 
whenever there is a judgment against a collector 
rendered in favor of those who have overpaid, or 
who have paid under protest in gold or silver, the 
judgment shall be paid in the same kind of money — 
that is, gold or silver. It also provides that where 
such duties are refunded, they shall be refunded 
in gold and silver. 

I have a petition from the principal merchants 
of New York, setting forth what they desire in 
this respect. I ask that it may be read. 

The petition was read, as follows: 

To the Honoratle the Senate and House of Representatives, 
in Congress assembled : 

The undersigned, merchants of New York, respectfully 
represent, that while all duties on imports are required to 
be paid in specie, or demand notes commanding a high pre- 
mium, there is now no law providing for the return of duties 
illegally or erroneously exacted of merchants, in the same 
curreney in which they are required to be paid. 

Your petitioners cannot fail to see, in this burdensome 
and unfair discrimination, a just cause fer complaint and 
the interposition of your honorable body to remedy the evil. 

They therefore pray that Congress will provide by law 
that judgments against collectors for duties illegally or erro- 
neously exacted, and all refunds of duties, shall be paid in 
specie; and as in duty bound your petitioners will ever pray. 


Mr. THOMAS, of Massachusetts. I move to 


‘amend the amendment of the gentleman from 


Pennsylvania, by adding thereto the following: 

The foregoing provisions shall not apply to judgments 
against officers of the United States, unless for moneys re- 
ceived for duties on imports, or in cases of frauds. 

I believe there is no objection, on the part of the 
gentlemen of the committee, to this amendment. 
The justice of it is very evident. Ifa party has 
in his hands any moneys of the United States 
which he has received in notes of the United States, 
and not for imports, it should not be collected in 
coin. As the bill now stands, you might recover 
in gold though the money was not received ingold. 
The object of the amendment is to correct that 
difficulty. 

Theamendmenttothe amendment wasagreed to, 

The amendment as amended was agreed to; and 
the Senate’s amendment, as amended, was then 
adopted. 

The SPEAKER announced, as the order of 
business, the call of States for resolutions. 


PAYMENT OF SOLDIERS, ETC. 
Mr. WICKLIFFE offered the following reso- 
lution: 


Resolved, That the Secretary of War inform this House, 
Ist. What number of soldiers of the volunteer and regular 
Army have been placed on the pay-roll of the Army. 2d. 


| What regiments of soldiers have not been paid up to the Ist 


vious to the expiration of the last session of Con- | 


gress, which was referred to the committee, and it 
is that bill I ask to report back to the House, 
The SPEAKER. If there was any action of 
the House at the last session reviving this com- 
mittee at this session, and it is shown, the Chair 
will consider it the understanding that, at the next 
call of committees, the gentleman’s report shall be 


| received. 


It was agreed to accordingly. 
UNITED STATES SUITS. 


Mr. HOOPER. 1 ask the unanimous consent 
of the House to take up House bill No. 58], con- 


of December, 1862. 3d. Whatregiments remain unpaid, and 
how long have the soldiers of such regiments remained 
without pay. 4th. Has the money appropriated. by Con- 
gress for the pay, subsistence, and clothing of the Army 


| been applied to other purposes than the pay, subsistence, 


and clothing of the soldiers of the United States, and to 
What purposes. 


Mr. STEVENS. I hope the gentleman will 
modify his resolution by putting in the usual 
phrase, “if not inconsistent with the public in- 
terest.”’ 

Mr. WICKLIFFE. I will not insert that for « 
Secretary of War, I call for no State secrets. We 


| have a right to know what they have done with 


the money, and T call for the information. 
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Mr. STEVENS. Then I move to amend the 
resolution by inserting those words. 

The amendment was agreed to. 

The resolution as amended was adopted. 

Mr. WICKLIFFE moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to | ly the motion to reconsider on the 
table. ° 

The latter motion was agreed to. 

PRESIDENT’S PROCLAMATION. 

Mr. STEVENS. I move that the rules be 
suspended, and thatthe House resolve itself into 
the Committee of the Whole on the state of the | 
Union. 

Mr. YEAMAN. I ask the gentleman from 
Pennsylvania to withdraw that motion until I can 
offer some resolutions, which may lie over for dis- 
cussion at some future time. 

Mr. STEVENS. I yield for that purpose. 

Mr. YEAMAN offered the following resolu- 
trons: 

Resolved by the House of Representatives, (the Senate 
econcurring,) Thatthe proclamation of the President of the 
United States, of date the 22d of September, 1862, is not 
warranted by the Constitution. 

Resolved, That the policy of emancipation, as indicated 
in that proclamation, is not calculated to hasten the restora- 
Hien Of peace, Was Wot well chosen as a war measure, and 
is an assumption of power dangerous to the rights of citi 
zens and to the perpetuity of a free people. 

Mr. HOLMAN. I demand the previous ques- 
tion upon the adoption of those resolutions. 

Mr. STEVENS. I yielded that the gentleman 
might offer resolutions which were to lie over. 

Mr.LOVEJOY. I move to lay the resolutions 
on the table. 

Mr. ROSCOE CONKLING. Irise toa point, 


oforder. I would inquire whether the gentleman 


* 
CONGRESSIONAL GLOBE. 


The bill was read by its title, as follows: A bill 
to secure the abolishment of slavery in the State 
of Missouri, and to provide compensation to loyal 
persons therein who own slaves. 

Mr. HOLMAN. Ihave no objection to the 
bill, but [ must insist upon the regular order of 
business, because others will want the same priv- 
ilege. 

Mr. WICKLIFFE. I object. 

The motion made by Mr. Stevens was then 
agreed to. 


PRESIDENTS ANNUAL MESSAGE. 
The House accordingly resolved itself into the 


, Committee of the Whole on the state of the Union, 


from Kentucky did not state that he wished to || 


offer some resolutions and have them lie over, and 
whether the gentleman from Pennsylvania did not | 


yield with that express understanding? \} 


Mr. HOLMAN. As it seems to have been the 


understanding that the resolutions should lie over, || 


I withdraw my demand for the previous question. 
Mr. LOVEJOY. I insist upon my motion. 
Mr. HOLMAN. UponthatIi demand the yeas 

and nays. 

The yeas and nays were ordered. 
The question was put, and it was decided in the 
affirmative—yeas 94, nays 45; as follows: 


(Mr. Dawes in the chair,) and resumed the con- |) 
sideration of the President’s annual message and || 


the resolutions referring the same; upon which 
the gentleman from Ohio [Mr. Hurcuins] was 
entitled to the floor. 

Mr. HUTCHINS. History has indisputably 
taught what our own statesmen have often af- 
firmed: that freedom and slavery are incompati- 
ble beyond the hope of reconciliation, beyond the 
power of compromise. Thousands, who until 
recently only saw this pre€minent truth as the 
opening vision of the blind man ‘saw men as 
trees walking,’’ have had their eyes so opened by 
recent events that they now see it clearly. The 
sooner it is regarded as an axiom in our politics, 
and practically carried out by the Government, 
the sooner we shall be blessed with permanent 


peace. Without it, we may have hollow truces, | 


treacherous compromises, anda deceitful peace— 
nothing more. Liberty is right; slavery is wrong. 
One is light; the other, darkness. Such antago- 
nism cannot coexist in harmony in any form of 
Government, much less in our own. 

American liberty, guarded by written Constitu- 
tionsand regulated by law, secures to man his just 
rights; while American slavery, under the pre- 


tense of constitutional authority and legal sanc- | 
tion, destroysthem. The policy under which one | 


will best flourish must inevitably destroy the other. 


| Our revolutionary fathers saw this antagonism, 


YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, | 


Baker, Baxter, Beaman, Bingham, Samuel 8. Blair, Blake, | 
Juffintos, Burnham, Campbell, Casey,Chamberiain, Clark, 
Colfax, Frederick A. Conkling, Roseoe Conkling, Conway, 
Covode, Cutier, Davis, Dawes, Duell, Dunn, Edgerton, 
Liiiot, Ely, Fenton, Samuel C. Fessenden, Thomas A. D. 


Fessenden, Franchot, Frank, Gooch, Goodwin, Gurley, || 


Haight, Hale, Hickman, Horton, Hutehins, Julian, Kelley, || 
rancis W. Kellogg, William Kellogg, Killinger, Lansing, || 


Leary, Lehman, Loomis, Lovejoy, Low, McKnight, Me- || 


Pherson, Mitehell, Moorhead, Anson P. Morrill, Justia 8. 
Morrill, Noell, Olin, Patton, Timothy G. Phelps, Pike, 
Pomeroy, Porter, Potter, Alexander H. Rice, John EH. Rice, | 
Riddie, Edward H. Rollins, Sargent, Sedgwick, Shanks, 


Sheliabarger, Sloan, Spaulding, Stevens, Stratton, Train, || 


Trimble, Trowbridge, Vandever, Van Horn, Verree, Walker, | 
Wall, Wallace, Washburne, Albert 8S. White, Wilson, 
Windom, and Worcester—94. 

NAYS—Messrs. William J. Allen, Ancona, Baily, Biddle, 


Clements, Cox, Crisfield, Crittenden, Delaplaine, Dunlap, || 


English, Fouke, Granger, Grider, Hall, Harding, Harrison, | 
Holman, Knapp, Law, Lazear, Mailory, May, Maynard, | 
Menzics, Morris, Noble, Norton, Odell, Pendleton, Robin- | 
son, Sheffield, Shiel, Smith, John B. Steele, William G. | 
Steele, Stiles, Benjamin.F. ‘Thomas, Vallandigham, Voor- | 
hees, Wadsworth, Chilton A. White, Wickliffe, Woodruff, | 
and Yesman—45. 


So the resolutions were laid on the table. 
Mr. LOVEJOY moved to reconsider the vote | 


and sought to avoid it by framing a Constitution 


for liberty, the principles of which, in the process | 


of time, they supposed would preserve freedom 
and eradicate slavery. And the framers of the 
Constitution permitted slavery to exist under State 
authority, and there it has remained, gathering 
force and power by the advantage it received in 
the basis of representation in Congress, and from 
this encouragement it has finally demanded pro- 
tection outside of the States in which it was sim- 
ply permitted to live. Because the American peo- 
ple would not grant that, it has rebelled against 
the Constitution, with a view to overthrow it. 
This was the pretext for this gigantic rebellion; 
but the real cause was the insecurity of slavery in 
a democratic Government, as it exists under our 
Constitution. 

Slavery requires a Government where the aris- 
tocratic element can have supreme control, be- 
yond the reach of popular clamor, beyond the in- 


fluence of popular elections. It is the democratic | 


masses that the slaveholders fear. They dare not 
trust the control of the Government in the hands 
of those who are not only opposed to the system, 
but whose real interests are against it. If proof 


were wanting of their criminal intentions, vol- | 


| umes of their declarations and writings might be 
quoted which the-discussions have produced since 


by which the resolutions were laid on the table,and || 


also moved to lay the motion to reconsider on the 
table. 


| 

The latter motion was agreed to. 

Mr. STEVENS. 1 now insist upon my mo- | 
tion. 

SLAVERY IN MISSOURI. | 


Mr. NOELL. Iask the gentleman from Penn- 
syivania to yield the floor to enable me to intro- | 
duce a resolution for reference. 

Mr. HOLMAN. I call forthe regularorder of | 
business. If that course is pursued, the State ot | 
Missouri will soon be reached, and then the gen- 
tleman can introduce his bill. 

The SPEAKER. The regular order of busi- | 
ness is the motion of the gentleman from Penn- | 


sylvania. 
Mr. VALLANDIGHAM. Let us know what 
the bill of the gentleman from Missouri is. 





1833. The separation of the slave from the free 
States has been in contemplation by the slavehold- 
ers since that date, and they have contribnted to 
an event which to them suggested the hope of suc- 
cess; and those who have joined in this traitorous 
conspiracy to dissolve the Union have willfully 
and wickedly put themselves outside of the pale 
of constitutional guarantees to slavery. 

A State institution at war with the General Gov- 
ernmer:t may be lawfully overthrown or destroyed 
by the national authority, if necessary to preserve 
the Government. Is a man obliged to harbor and 
protect a viper which is stinging him to death, sim- 

ly because that viper has been warmed into life 
C him upon the supposition that it was harmless ? 

he opponents of the President’s proclamation 
so insist. ‘*Does it not require,’’ m the strong 
and eloquent language of Judge Holt, ** an auda- 
city absolutely satanic to insist that the beneficent 
provisions of that hallowed instrument, the Con- 
stitution, shal! be secured to States and people 
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, who are hourly spurning and spitting upon its ay. 
| thority, and who are leading forward vast armies 
| to overwhelm it, and with it the homes and hopes 
|| of all who are rallying in its defense?’’? The Pres. 
| ident’s proclamation distinctly presents this ques- 
tion to the loyal people of the country: shall sla. 

| very, whose supporters have conspired againg, 

|| the life of the nation, and who are using slaver 

to strengthen their military power, be destroyed. 
that the nation, with its free institutions, may live? 
This proclamation provides that slavery, on the 

| Ist day of January, 1863, shall cease to exist jn 
States and parts of States then in rebellion, and 
adheres to the policy of compensated emancipa- 

|| tion in the loyal States, heretofore recommended 
by the President and approved by Congress, 
This important step on the part of the Executive 
| has been cautiously and deliberately taken upon 
| asurvey of the whole field from hiselevated stand- 
| point, and upon the fullest and most mature con- 
sideration of all the arguments for and against the 

| necessity of it which loyal citizens have presented, 
In this measure, the President has had respect 

| to the past, present, and future condition of the 
country. No one questions the sincerity and 

| patriotism of his motives in the issue of this proc- 
Galen or in the discharge of any other duty 

_ which his position has devolved upon him. His 
| situation has been more difficult and more respons- 
| ible than that of any other President from Wash- 
|| ington to himself. He has been perplexed by 
| conflicting interests and a contrariety of opinions. 
This rebellion, this gigantic attemptat revolution, 
|| which, in territorial extent, in the number and 
| power of those engaged in it, is unparalleled in 
|| the history of nations, has presented new, grave, 
complicated, and embarrassing questions—ques- 
|| tions of right, questions of expediency, and ques- 
|| tions of constitutional power, suggesting doubts 
| and requiring the gravest and most mature con- 
sideration. The human mind is too finite not 
| 
{ 
| 
j 





to make some mistakes under such a mountain 
weight of responsibilities. If 1 were to make any 
criticism upon the acts of the President, it would 
be that he has erred in vain but well-intended 
| efforts to reconcile what in the nature of this 
contest is totally irreconcilable ,to wit, the conflict- 
|| ing claims of the friends of freedom and the friends 
|| ofslavery. I trust this crisis in his Administration 
; is passed, and that, having deliberately taken his 
| position, he will boldly and energetically adhere 
|, to it, and to all other measures, consistent with 
|, the rules of civilized warfare, which the military 


| ee ‘ 
|} necessities of the hour show “to be essential to 


| entirely crush out the rebellion. 
|| The proclamation of the President is in the na- 
|| ture of a military order, having effect in States and 
|| parts of States in insurrection; and its intendment 
is to aid in putting down that insurrection, and to 
|| prevent its recurrence by the removal of the cause 
| ofit. Asamilitary order, the constitutional power 
| to issue it cannot be seriously questioned, for itis 
the exercise of the war power by the Presideni— 
a power ample enough to cover the purpose of the 
proclamation.. As a war measure, is this mililary 
order wisely adapted to accomplish the object in- 
tended? If it will weaken the resources of the 
rebels, it will cripple their power and diminish 
their capacity for resistance, If it will weaken 
the rebels, and at the same time strengthen the 
Government, it will in a double aspect aid in 
crushing the rebellion. I maintain that if carried 
out it will weaken in a vital point the rebels, and 
|| powerfully strengthen the Government, Labor- 
,ersin the Army, laborers in raising provisions and 
procuring supplies, are as essential elements of 
|| military power as soldiers, unless the parties car- 
|| rying on the war have the means and the oppor- 
| tunity of purchasing those provisions and sup- 
| plies without raising or manufacturing them. The 
| rebel States have not the means or the opportunity 
| of purchasing provisions and supplies, and must 
subsist their armies, if at all, by the agricultural 
| productions-of their States. heir laborers are 
for the most part slaves; and the same number of 
slaves are a greater laboring force than the same 
| number of free persons in the loyal States, for the 
'| reason that under the barbarism of slave labor 4 
| large majority of slaves, including women end 
| children, are producers—women and large chil- 
| dren bei full hands in the picking of cotton and 
in many kinds of field work; while under the 
civilization of free labor, children are educated, 
and women are occupied in.caring for them, aid- 


| 


} 
| 
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ing in their education, and in discharging those || 
domestic duties which are essential tothe comforts | 
and contribute to the endearments of home. 
The rebel States, in supplying soldiers for their 
armies, have not materially diminished their agri- 
cultural and productive resources, while every sol- 
dier of our Army has subtracted something from 
the resources of the loyal States. The conversion 
of one million of laborers into a million of soldiers || The rebels pretend that this proclamation will in- 
has not only diminished to that extent the produc- |! vite insurrection among their slaves, which would 
tive resources of the loyal States, but ithas thrown || j..4 to indiscriminate slaughter of their women 
upon them, In part, the support and education of |) a4 children. It will tend to prevent rather than 
tyo or three million other persons, who were de- encourage such an insurrection. Slaves will only 
pendent upon the labor of these soldiers. The risk an insurrection—which, if it fail, must result 
effect of sosconducting the war as not to destroy || in g terrible death—when they despair of all hope 
slavery in the rebel States, is to strengthen them || of freedom from other means. This proclamation 
and weaken the Government. The labor of these || jr, knowledge of it reach them, will hold out “ 
slaves, made freemen by the proclamation, can be || 1) a1) the prospect of freedom; and if a knowledge | 
made to support the armies of the Government, in- || ; ‘ ° 
atead of the armies of the rebellion. The issue of | 
the proclatnation presupposes, on the part of the 
Government, the purpose and power to execute it. | 
Without this, it would be a mere brutum fulmen, 
and as harmless as some of its opponents say it 


them. Witness the debates upon it in the rebel 
congress, and the comments of the rebel press. I 
|| will quote one brief extract from the Richmond 
|| Whig: 


« These calamities threatened in the capture of our ports 
are grave enough. One graver, however, and more terrible 
than all these is tocome, if the enemy can get a hold inthe 
cotton States for putting into operation his emancipation 

schemes.’ 


| all. Besides, those slaves will, when emancipated, 


ment; and they will not be permitted to do what 
the Government would not do under the rules of 


, 0 oe ; anita | civilized warfare, It is useless to disguise the fact 
willbe. Our armies must penetrate the territory | that the President’s proclamation, with compen- 


of the rebellion, carrying with them this military || sated emancipation in the loyal States, contem- 
order of freedom inscribed upon their banner. If || plates the sitinath Gartinetinn at slavery in he 
the Government lack the purpose or the power to |) Tjted States. This must necessarily be the effect 
dothis, then it cannot put down the rebellion. If || of itifcarried out, and the questions involved in its 
by our navy and armies we cannot take posses- | consideration should be met and discussed in this 
sion of the rebel States, their independence should |aspect. Slavery would be insecure in the loyal 
at once be acknowledged. || States, with slavery abolished in the States in 
It will be argued that if we have the power to || rebellion, and slave property would be of little 
take military possession of the territory of their || vain. 
States, and defeat their armies, where is the ne- |, Evidently foreseceing this, the President, in an- 
cessity of liberating their slaves, in order to con- ticipation of the military necessity which might 
quer them? This rebellion is not put down by compel him to issue an order freeing the slaves in 
simply a ee of theis territory, fOr |! the States in insurre ction, with great consideration 
ae et eles +1 sapoter aati: rhe || for and liberality to the loyal slave State interest, 
armies march over their country, leaving the peo- 
ple in full possession of their slaves, those armies 
will again collect, and, sustained by slave labor, 
will sull defy the authority of the Government. | 
Our Union Army will have as many enemies in | 
their rear as in their front. {[t would be justas || With his message 
wise, in a military point of view, to restore tothe || wag iust. The w 
rebels their arms and munitions of war, captured || sea: 


teeen chatna enn diets thea tdinedid teaieaete. || responsible for the existence of slavery, and it 
: var ow them fo retain their slaves. |/ would seem just that the inconvenience and loss 


— ie een carry on the war without their || which the loyal slave States might sustain by the 
dcoup zenith emis taremited uniting te: aah || military necessity of freeing the slaves in the rebel 
; ae “ || States should be borne in part by all the States. 

the protection of our lines if they are again to be 
returned to their*masters as slaves. Wherever 
our Army has occupied the territory of the re- 
bellious States, even with the uncertain prospect 
of freedom which our policy heretofore has held 
out, the slaves, to the extent of their power, have 
flocked to our lines. In a rec®nt expedition sent 
out by the lamented General Mitchell, merely 
touching the main land of Florida, over four hun- 
ied Manainen cpskertangal medion whith 1 ligations upon the Government and the people, 
is never absent from their minds, thousands of | US be pepeneg: (2 any USTTIRERS MAT, te 
aa : Se " || inconvenience will be only temporary, while the 

slaves are now within our lines labering for out 


Army, and strengthening our military power, and }| benefits resulting from the change will be as last- 
a 5 2&nG || ing as time and enduring as eternity. Every ste 
weakening that of the rebels. The three million om 8 y oe 
a in the rebel States, under the policy of the | 
res ‘ i i 
ie ot ee ~ — — to || the present hour, has been purchased by contest, 
rnment, and, under suitable protection, || j,convenience,and labor; and through these trials 


can be made to contribute to its support. Their || .. 9; : 
: ~ |, society has struggled up to its present state of civ- 
labor will not be lost to the country by being y 6 F 


changed from slave to free labor, and diverted seEn Bis esha” a. PPE Pen aEH,.O 
from a disloyal to a loyal purpose. If their former In a speech made last session, in reply to my 
masters become loyal to the Government, and cease, : 
to make war upon it, they can employ them as 
free laborers, giving them a just compensation. 
The idea that slaves will not work unless driven 
to it by the terrors of the lash is doubtless correct; 
but freemen will, for they must live. Man only 
submits to slavery that he may live, and for this 
ys will labor, and for this he must labor in some 
cclyeusbuadeed ond On » aecehcnsteiaotie-e | the improved condition of the islands, and in the 
© tingle-ol ti il Head d i }; moral and material condition of the liberated 
gre plantation near Fiiiton Fiead, under the || slaves. | gave the following as the reason for dis- 
ae of a humane gentleman, Profes- | cussing the question then: 
te hare Ohio, have aa for i *© [ have briefly referred to tie suecess of emancipation 
; g the past season, the gross | 
sum of $27,000. They labored faithfully and || 
cheerfully for the hope of freedom and the expect- | 


gress his message recommending pecuniary com- 
pensation to such States as voluntarily consent- 
| ed to the abolishment of slavery. And Congress, 
with the same consideration and liberality adopted 


I believe this action was wise 


| gress concurred with him. Upon the supposition 
| that this policy of the President contemplates 


| slaves in the Government must be determined by 
| an enlightened philanthropy and wise stateman- 


|| ship. 


aspect in which it could be viewed. I do not wis 
| to repeat what I then said. The facts which were 
| given as to the beneficial effect of emancipation in 
| the West Indies were authentic, and many of them 


and because the people of this country, in some form, must 


ation of compensation. The rebels understand day being made more and more apparent.” 


full well the military power and policy of this 
Proclamation. No measure proposed since the 
rebellion broke out has so alarmed. and disturbed | 


| The scheme of colonization to sume place out- 





of it does not reach them, it cannotaffect them at | 


|, be under the protection and control of the Govern- | 


| on the 6th day of March last communicated to Con- | 


The whole country is, in a measure, | 


the resolution which the President communicated | 


The President evidently took this view, and Con- | 


|| universal emancipation, the status of the liberated | 


That such a change as the conversion of | 
!| four million slaves into freemen would produce | 
|| some inconvenience, imposing new duties and ob- 


| 
|| colleague, [Mr. Cox,] I endeavored to show that | 
| emancipation nowhere had been a failure in we 


were from official sources; and those facts showed | 
| conclusively the success of emancipation there, in | 


inthe West Indies, to refute the intimation of my colleague, | 


of human progress, from the time of the expulsion | 
of our first parents from the garden of Eden to | 


meet the fact of emancipation. The necessity of it is every | 


side of the limits of the United States is enter- | 
tained by some as a means of providing fora por- | 
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tion of the liberated slaves. There can be no 
objection to the colonization of such as are willing 
to go for the purpose of bettering their condition, 
but to think of disposing of four million persons 
in that way is impracticable. Their colonization 
is a physical impossibility; but if it were not, to 
deprive the countcy of so large a portion of its 
producing population would be ruinous to its pros- 
perity. [It will require a careful husbandry of all 
our productive resources to supply the immense 


a committee. 


| their wives, and their children their own. 


waste this war has caused, 


In 1856, in a slaveholders’ convention at Balti- 
more, an effort was made to expel the tree negroes 
from the State. ‘The proposition was referred to 


A distinguished citizen of Mary- 


land, Mr. Pearce, now a Senator from that State 
in Congress, madean elaborate report against it, in 
which he used the following language : 


** Their removal would, as the committee believe, be far 
greater than all the evils the people of Maryland ever suf- 
* 


fered from them.’ * * * 


* Their removal from 


the State would deduct nearly fifty per cent. from the house 
hold and agricultural labor furnished by people of this color, 


and indispensable to the people of the State.” 


The majority of emancipated slaves, I think, 
must remain on the soil where they noware. The 
climate is congenial to them, and they are accus- 
tomed to the labor which is most profitable in those 


States where siavery now exists. 


If permitted to remain there free, if not admit- 
ted to the full enjoyment of American citizenship, 
they would naturally incline to stay there, and the 
free negroes of the colder northern States would 
naturally gravitate there, from climatic causes, 

and from the fact that they could command higher 


wages there. 


A few facts from the census of 1860 will con- 


firm this opinion, 


There are more free negroes 


in Virginia and Maryland than in any two free 


States. 


There are in New York 49,005, and in 


Pennsylvania 56,848; while in Maryland there are 

83,942, and in Virginia 58,042. Nothing but op- 
| pression drives negroes to cold climates. Twelve 
and one half per cent. of the whole population of 
Maryland are free negroes, whom the people of 
Maryland have wisely and humanely refused to 
banish from the State. If the 87,189 negroes held 
as slaves in Maryland were made free, the same 
motive which has kept the free negroes there will 
induée them to remain, contributing to the wealth 


and prosperity of the State. This does not es pe 
that Maryland will admit them to a politica 
social equality with her white population. 


or 


This 


is a question for Maryland alone to decide, and 
| she is competent to determine it for herself. 

The emancipation of all the slaves in Maryland 
to-morrow would produce no commotion, little 
if any inconvenience, no riot, no bloodshed, and 
no vagrancy or idleness among her eolored pop- 


ulation. 


It was said last winter that all this and 


more would happen in this District if slavery were 
abolished here; and in a single day three thousand 
slaves were converted into freemen, and the Dis- 
trict has received a large inffux of colored persons 
escaping from Virginia since that time; and still 
no riot or unusual disturbance has occurred. The 
negroes are at work as before, many of them with 


their former owners, happy in the en 
their freedom, and that they can call t 


will be everywhere. 


oyment of 
ielr Wages, 
So it 


Undoubtedly the Govern- 


ment should grant the liberated slaves protection 
till such time as Jaw and order are established in 


the rebel States. 


I maintain that it is the duty of 


Congress, under section four of article four of the 
Constitution, to establish over the rebel States 
temporary provisional governments, as a means 
of guarantying to thema republican form of gov- 
ernment. The clause of this article which imposes 
this duty on Congress reads as follows: 


The United States shall guaranty to every State in this 
y 


Union a republican form of government.”’ 


I am not aware that Congress has ever acted 
under the authority of this clause, for the reason 
that it has not been regarded necessary, the ex- 
igency for its exercise, in the judgment of Con- 


gress, not having occurred. 
clause is clear and explicit. 


The language of this 
“The United States 


shall guaranty to each State,”’&e. The legal def- 
inition of guarancy, is an undertaking or an en- 
gagement that another person shall perform what 
he has stipulated to perform. Thisclause contains 
first, an implied stipulation on the part of each 
State that it will secure to its citizens ‘* a repul- 
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lican form of government;’’ and secondly, an ex- 
press stipulation on the part of the United States, 
that ifauy State neglect or refuse to do this, that 
it shall be done by the authority of the General 
Government. The meaning of the clause, then, 
is, that the citizens of each State shall be secured 


a republican form ofgovernmentin the Union,and 
owing allegiance to the Constitution. No con- 
spiracy, however formidable, under this clause, 
can lawfully deprive the people of a State of a 
republican form of government “ in this Union.’? | 


The words **in this Union,’’ have great signifi- | 
cance, They imply that if any portion of the | 
people of a State shall undertake to set up even | 
u republican government out of the Union, the 
United States will secure to the State, for the ben- 
efit of its people and for the benefit ofall the States, 
such government ‘in this Union,’’ thereby for- 
Lidding any State from being taken outofthe Union 
even to establish the same government it may en- 
joy mm the Union. 

Mr. Madison, in the Federalist, writing of this 
clause, used the following language: 

‘In a confederacy founded on republican principles, and | 
composed of republican members, the superintending gov- | 
ernteent ought clearly to possess authority to defend the 
SVelcm Against aristocratic or monarchical innovations. 
The more iutimate the nature of such a union may be, the 
greater interest have the members tn the political institu 
tions of each other, and the greater right to insist that the 


forms OF government under which the compact was entered 
lute, should be sulstentialy maintained.” 


This clause is a clear stipulation that no State || 


in the Union shall be a party to a government 
hostile to the Government of the United States, | 
and tears up by the roots the whole doctrine of | 
secession. Upon the oceurrence of the proper oc- | 
casion for the exereise of this power, * the United 
States shall guaranty,’’ &c. It is a mandatory 
duty which the Government cannot refuse to per- 
form without a violation of its plighted faith to all 
the States and the people thereof. The people of 
Massachusetts are as much interested in the ques- 
tion that South Carolina shall have a republican 
form of government in the Union as the people of 
South Carelma are. This was a stipulation for 
the benefit of all the States, for they were and are 
all alike interested in the preservation of the Union 
and in the integrity of the Government. The po- 
litical heresy of State rights, as advocated by J. 
C. Calhoun and his school, has heretofore pre- 
vented much discussion of the clause of the Con- 
siiiution under consideration. it may become 
necessary, in the progress of events connected 
wiih the government of the rebel States, to determ- 
ine the meaning of the words in this clause, “ re- 
publican form of government;’’ and it is quite 
questionable whether the constitution of South 
Carolina would come within the definition, or 
whether any constitution that permitted one half 
of the peaple of a State to enslave the other half, 
without fault or crime, would come within the 
meantng of this clause. I cannotdiscuss that ques- 
tion under the pressure of the hour rule. The 
people of the rebel States have conspired to set up 
a government hostile to the Government of the 
United States, and they punish allegiance to the 
Constitution as treason to the government they 
have undertaken to establish. They have willfully 
conspired to deprive citizens residing in the rebel- 
lious States of a republican form of government 
**in this Union.”? They spurn the authority of | 
the United States. They have purposely and will- 
fully violated the implied obligations of their States | 
under the clause | have quoted. They have re- 
fused to discharge their duties as loyal States. 
The exigency, therefore, has arisen for the Uni- 
ted States, under the express authority of article | 
four section four of the Constitution, ** to guar- 
anty to each of these States a republican form of 
government in this Union.” 
The power to do this is clearly given, and the | 
obligation to do it, underthe circumstances, think | 
is equally clear, but the manner of its execution is | 


wisely left to the legislative and executive branches 
of theGovernment. The mode of carrying out this 
revision of the Constitution—which is as little | 
iable to objection and abuse as any that occurs | 
to me-—is for Congress to establish over these 

States temporary provisional governments, with 
an Governor, Legislature and a judiciary, with | 
limited powers, but ample enough to protect all | 
the people in the enjoyment of a republican form 
of government in the Union. Undoubtedly the 
President may, under the war power, establish | 
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military governments over these States, for the 
protection of loyal people during the war, and for 
the purpose of aiding the military power of the 
nation in the suppression of the rebellion; but the 
authority of this military government should ex- 
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that end. It should receive the cordial SUPport of 
every friend of peace, of every lover of liberty 
5 

















_and every advocate of progress. 


pire with the necessity whichcreatedit. Thehigh | 
| duty of guarantying to these States a republicah 


form of government belongs clearly to Congress 
as the supreme legislative authority of the nation. 
The Executive has his appropriate duties in ap- 
proving the legislation of Congress and appoint- 
ing the officers authorized by law. 

In this way, order will be established in the 


To all who hesitate about sustaining the Pres. 
ident’s proclamation, | commend the remarkable 
words of that great master of human passions and 
actions, Mirabeau: 


If I wrote a book on the military art, the chapter on 


enthusiasm should not be the shortest. If I wrote a treatise 
| on polities, I would treat largely of the art of daring, which 


| is not less necessary for the success of civil enterprises than 


rebel States, loyal persons will enjoy legal pro- | 
tection, including theslaves liberated by the Presi- | 


dent’s proclamation. 
The loyalty and labor of the emancipated slaves 


| will amply compensate for the protection af- 


| forded, and this policy will be the means of in- | 


| ducing loyal persons to remain there, and invite 


| others from other sections of the country, and | 


| from Europe, to settle there; for free labor will 
no longer be degraded and brought into ruinous | 


competition with slave labor. In twenty years, 


| and perhaps much sooner, the rebel States, under |, 


| the policy of the President’s proclamation, with | 


wise and humane legislation on the part of the | 


General Government, will be. more populous, 
prosperous, and wealthy than when they rebelled. 
The freedom of the emancipated slaves will be 
secure, for the Government, in the execution of 
its duty, will secure to the people under the Con- 
stitution “a republican form of government,”’ 
whereby ** no person shall be deprived of life, lib- 


erty, or property without due process of law.”’ | 


It may be the true policy to give up, under the 
protectorate of the General Government, one or 
more of the rebel States to the settlement of the 
freed slaves. 

The President’s proclamation, whatever may 


| be the issue of it, makes a new era in our politics, 


and marks a new epoch in history. Hencefor- 
ward we are to have a Republic ** redeemed, re- 


| generated, disinthralled by the genius of univer- 


| sal emancipation ; 
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weakened by divisions and contests; or a Govern- 
| ment—not a republic, for that would be a misno- 





| 
| 
| 


| 
i 
| 
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mer—blighted, impoverished, and inthralled by 


of military operations; and also to try the strength of the 
man who leads ; for it is the further or nearer boundary Jing 
of the possible that marks the difference of men. 

** In reading history, I find that almost ali the faults com. 
mitted by the chiets, of whatever party, arise from indecision 
in their principles, and obliquity of conduc® They revojt 
by halves; they are faithful by halves; they dare not ep. 
tirely cast aside duty, nor entirely sacrifice their passions, 
The first steps, which ought to be full of confidence, are 
vacillating and ill-assumed ; they arrange a retreat, and take 
several roads to reach the goal. Artifices, that favorite re- 


| source of ordinary politicians, are the effect of this timid- 


ity of the understanding or the heart. They negotiate to 
disguise themselves, to attract partisans, while they ought 
to walk straight to the object in view by the shortest line. 
What is the invariable resuit?) He who wishes to deceive 
is deceived; they have fhiled in seizing the decisive mo- 
ment, and have persuaded no one. As much as extremes 
are unwise in the course of daily life, so mueh are half 
measures insufficient in critical events ; and the most dan- 
gerous, as well as the most inconsistent conduct, is to ger 
half rid of prejudices. But there are nearly as few reso 
lute bad men as decided honest ones; and most menegant 


| character.”’ 


This proclamation will be strenuously opposed 


| by every friend of slavery in the rebel and in the 


or we are to havea country | 


loyal States. Every form and agency of wick- 
edness, allgthe powers of darkness, and all the 


| Spirits of evil will be marshaled against it; every 
|| passion and every prejudice which slavery has 


engendered, will, if possible, be kindled into a 
flame to defeat it; every element of selfishness, 
every art of the demagogue, and every device of 
the traitor, will be used against it; every sophis- 


| try, every fallacy, every false constitutional con- 


struction, and every questionable Christian max- 
im, which long pro-slavery rule has invented, wil! 
be brought into requisition to array public opinion 
against it;and last, though not least, the “ raw 


| head and bloody bones” of negro equality will 


_ be played anew, as *‘ upon a harp of a thousand 
| strings,’’ to prejudice the ignorant and selfish 


the sin of human bondage. From the commence- | 


ment of this rebellion it has been apparent that in 


the questions necessarily growing out of it there || 


would be an obliteration of party lines, if not of | 


party names—a virtual dissolution of old party | 


| organizations. The question upon which par- 


ties were antagonized heretofore have become 
obsolete, or absorbed in the new issues which the 


rebellion has forced upon the country. The four | 


parties of 1860 are already merged into two. One 
is for this proclamation; the other, againstit. One 
is for freedom, because it is necessary to preserve 
the Constitution; the other is for slavery, although 
it may destroy it. All the elements of opposition 
to the policy of the President are rallying under 


the name of conservatism. They should be called | 


the conservative party. They intend that slavery 


| shall come out of this contest with as littl harm 


as possible. Many of them think the rebellion 


wrong, unwise, and foolish, and want to see it | 


put down, but in the manner least calculated to 


weaken the political power and pecuniary in- | 


fluence of slavery. The ‘** Union as it was”’ is 
the honeyed phrase they adopt to cover the pur- 


pose of so ending the war as to restore slavery to | 


its former status in the Government—a status 
which it has entirely forfeited by the rebellion. 
They are willing to concede to traitors in arms 


what slaveholders demanded in the election of | 


1860, and more, if that will not satisfy them; and 
if the rebel States will not return to their allegiance 


on those terms, they say to them, “* wayward sis- | 


ters, depart in peace.’”’ They mean, if slavery 
cannot be conserved in the Union, that it shall be 
outof it. Slavery,at all events and at any price, 
is the real purpose of those who oppose the Presi- 
dent’s proclamation. 
have a policy, but it has a purpose. Slavery is 
the molten calf which it insists upon worshiping, 


| instead of that living principle of freedom which | 
With this proclamation | 


our fathers established. 
executed, the rebellion will be put down, the con- 
flict between free and slave labor will be ended, 
and peace will again spread its fostering wings 
over the land. I have endeavored to show that, 
as a war measure, it is well and wisely adapted to 


The Opposition may not | 


against it. In opposition to all these will stand 
the overruling and imperious military necessity 
which caused it to be issued; the cool and steady 
peapene of the loyal and tie true; the convincing 
ogic of rapidly occurring events; the Army of the 


| United States; justice, and God! Can the result 


be doubtful? ‘There is no cause for discdurage- 
ment in the recent elections. It has generally so 
happened that the elections of the second Con- 
gress after the advent of a new Administration 
have resulted in the defeat of the party electing a 
President. That was the case in 1827, 1835, 1839, 
1843, 1847, 1851, 1855, and 1859. This has been 
the case in ordinary times, when nothing unusual 
or extraordinary was required in the action of the 
Executive or in the legislation of Congress. It is 
a noteworthy fact, which loyal Americans should 


| seriously ponder, that not only the rebel press, but 
| the aristocratic English press, which is intensely 


jealous of and bitterly hostile to our Government, 
find cause for encouragement and hope in the ap- 
parent victory of the Opposition over the Admin- 
istration in the recent elections. 

Among the supporters of a new Administration 
there are many who are dissatisfied with the dis- 


| tribution of patronage, which tends to cool their 


political zeal in the second year of an Administra- 
tion; and the Opposition are always quick to raise 
a clamor against the policy of a new Administra- 
tion, and to gather up all the elements of opposition 
to it before its policy has time to be fairly tested. 
The rebellion has necessitated unusual legislation 
and extraordinary action on the part of the Execu- 
tive, and this legislation and action have been 
marshaled as elements of prejudice against the 
Administration, by the Opposition. Under theem- 
barrassments surrounding the present Adminis- 


| tration, and compared with the results of other 


elections in our history in the second year of an 


Administration, there is cause for encouragement 
in the result of the elections in the several States. 
Delaware and Missouri, by their popular vote, 
have unquestionably declared for emancipation as 
a means of putting down the rebellion. It-matters 
but little what names parties may assume, except 
so far aga name in popular acceptation may be 
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expressive of the principles which a party is seek- 
ing to establish. ; 

‘in this day of intelligence parties will be judged 
by the principles they advocate rather than by the 
name they mayassume. Thereare no two words 
which more clearly ee the principles of the 
party su pporting the President's eos 
than Democratic and Republican. The proclama- 
tion, if carried out, will make the Government a 
democratic republic, while the purpose of the Op- 
position isto make itan aristocratic republic, with 
slave labor for the body, and a privileged aristoc- 
racy for the head controlling it. 

The Opposition, claiming to be the conservative, 


characterize the proclamation of the President | 


‘‘ radical;’’ I suppose because it goes to the root of 
the rebellion, and will destroy it forever. A con- 
servative, as defined by the purpose of the Oppo- 


gition, is one who, with his face to the past, is es- | 


saying to stop the forward march of society; and 
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Constitution to appropriate money for coloniza- 
tion purposes; for an act of last session, approved 
by the President, contained such an appropria- 
tion. 
can it be necessary to amend the Constitution to 
appropriate money to aid the loyal States in the 


abolishment of slavery, for he says in his message: || 


‘And notwithstanding this plan, the recommendation 


that Congress provide by law for compensating any State || 


GLOBE. 





Neither, in the judgment of the President, | 


which may adopt emancipation before this plan shall have | 


been acted on is hereby renewed.” 


I have an abiding faith in the ultimate success 


of the President’s proclamation of the 22d of Sep- | 


tember, if the war is faithfully and energetically || 
l have the utmost confidence in the 


prosecuted. 
ower of truth, in the triumph of justice, in the 


| intelligence and sterling patriotism of the people. | 


if he makes progress at all, it is because he cannot || 


stop the current of events which is sweeping him 


onward, any more than Mrs. Partington could | 


resist, with her mop and broom, the advancing |} million human beings, restore freedom to a race, 


waves of the ocean. That conservative ** mixed 
multitude”’ of the children of Israel, wholusted for 
the fish which “ they did eat in Egypt freely,’’ and 


‘the cucumbers, and the melons, and the leeks, | 
and the onions, and the garlic,’ preferred again | 
the servitude of Egypt, with that bill of fare, to | 
the promised land of Canaan, with the manna for | 


food which God had given them; but Moses and 
Joshua were too radical forthat. In like manner 
the conservative mixed multitude of the Opposi- 


tion prefer * the Union as it was,” with that bill | 


of spoils which the rule of slavery gave them, to 
that glorious Union as it will be, with slavery de- 
stroyed; but the President and the people are too 
radical for that. 


The Scribes and Pharisees, who were good con- | 


servatives in their day, preferred the traditions of 
the elders and the Jewish customs as they were 


' 


to the perfect liberty of the Gospel as preached by | 
Jesus Christ; and they, with the ** mixed multi- | 


tude”? at their heels, **cried out, crucify him, 
crucify him.’’ That wealthy and aristocratic class 
of people whom the patriots of our Revolution 


with Old England to the bother, inconvenience, 


labor, and risk of an experiment to establish a 
free and independent Government, opposed and | 
clamored against the war, till overborne by the | 


sweeping current of the Revolution. ‘They were 


the peace men of that day. They were for peace | 


on any terms and at any price—for an armistice, 
a compromise, or for anything the Brittish Gov- 


| however, did I catch his language. 


I have watched too long and carefully the growth 


of anti-slavery sentiment, and have too much faith | 


in the teachings of the war, in the ways of Provi- 
dence, to doubt the final success of this grand 


scheme, which, in the termination of the war, will | 
strike the chains of a cruel bondage from three | 


secure peace to a continent, and *‘nobly save the 


|; last, best hope ofearth’’—the Republic of the Uni- 


ted States. 


Mr. MENZIES. 


I have, with all the power 


I possess, attempted, where [ sat, to hear the re- | 


marks of the gentleman from Ohio. Imperfectly, 
him to make certain propositions which I will re- 
peat, in order that he may correct me if I have 
misunderstood him. 

I understood the centleman to say that the op- 
ponents of the President’s proclamation, and the 


I understood | 


| policy to be inaugurated by it, were friends of | 


slavery, to the destruction of the Constitution. 


I have not so regarded the enemies of that proc- 


lamation. I have been in the habit of regarding 
them as the friends of the Constitution. lunder- 


| stood him also to make the declaration, in sub- 
stance, that he was opposed to the Union as it | 


was; and in some of his remarks I understood 


| that he undertook to account for the recent pop- 


| ular demonstration against the President’s proc- | 
|; lamation, and the policy to be inaugurated by it, 
called ‘Tories, preferring ‘‘ the union as it was’’ | 


ernment asked, to stop the cruel and unnatural || 
war with wayward’? England. They cast the | 


blame of the war upon their own country—upon 


English Government—rather than upon the Brit- 
ish ministry; and their memories are now held in 
universal execration. Their peace programme 
was spoiled by the radicalism of George Wasb- 
ington, James Otis, John Adams, John Hancock, 
Joseph Warren, Patrick Henry, and their copatri- 
ots, whose memories are held in grateful remem- 
brance by the friends of liberty and progress 
throughout the world. ‘The peace party of the 
Opposition may learn a useful lesson from these 
examples of history. 

The President’s plan, as submitted to Congress 
in his recent annual message, of amending the 
Constitution in order to purchase the slaves of 
all the States, including those in rebellion, is, in 
my judgment, entirely impracticable. As a means 
of putting down the rebellion, it can have no effi- 
ciency. The President seems still to adhere to 
the delusion that the rudé rebels can be brought 
down from their bad eminence by throwing at 
them “ tufts of grass.’? This may bea harmless 
Amusement if it does not supersede, and is not 
intended to supersede, the throwing at them the 
hard stones of war, till they hasten down and beg 
the pardon of the United States. If the President’s 
proclamation is abandoued for this buying-off pro- 
cess, I fear ** we shall meanly lose the last, vest 
hope of earth.’? This cannot be the Presideat’s 
intention, for he distinctly says in his message: 

“ Nor will the war, nor proceedings under the proclatna- 


tion of September 22, 1862, be stayed because of the ree- 
eminendation of this plan.’? 


It cannot be necessary, 
of the President or of this 


either in the judgment 
Congress, te amend the 


in various ways. He gave reasons which, no 
doubt, were entirely satisfactory to himself, and 
the kinds of reasons which have generally been 
given by defeated partics. I have, however, un- 
derstood from other sources that the common 
cause assigned for these disastrous results to the 
Republican party in the late elections was the fact 
that that party was engaged in whipping the rebels 


in the field, and could not, consequently,command || 


the votes to whip the disloyal in the election. 


Mr. RIDDLE, (in his seat.) We supposed the 


rebels at home would behave themselves. 
those who opposed the oppressive demands of the || 


Mr. MENZIES. Yes, sir; | suppose so. Mr. | 


|| Inaugurated by the repeal. 


| Chairman, there is always some way of account- 


ing for the defeat of a party by those who have 
suffered defeat. | belonged fora good many years 
to a party that was in the habit of being defeated; 
and it used to be said by a paper in my State—a 
paper on the same side with me—whenever they 


| would hear of a Democratic victory, ‘‘ we have 


not yet learned the causes of this, but no doubt 


| they will be forthcoming very soon from our | 


|; umphs. 


Qeenpqunqaeeneeneeeree ee 


———— 


| calling itself the Democratic party. 


friends.”’ 


Now, I tell the gentleman from Ohio that he | 


need not deceive himself; the cause of the disas- 


ter to his party in the North is the abolition pro- | 


| gramme of the Republican party. 


I have never heretofore belonged to the party | 


in the success of the party opposed to abolition in 
the late election. I did not withhold my joy be- 
cause that party was called the Democratic party. 
I have rejoiced, and I do rejoice in its recent tri- 
But, in joining with that party in the 
stand it has taken for the Constitution, I have no 
apologies, no recantations to make for my past 
opposition to the old Democratic party. Ever 
since { have been a voter at presidential elections, I 
have voted against the Democratic party. I voted 
for Harrison, the candidate of the Whigs, in 1840; 
I voted for Clay in 1844; | voted for Taylor in 


1848; in 1852 for General Scott; [ voted for Fill- || 


more in 1856; I voted for John Bell in 1860; and 
I trust he may be yet overtaken by his own plat- 
form, **the Union, the Constitution, and the en- 
forcement of the laws.”’ [Laughter.] 

On the 22d of May last, | made a short speech 


I did rejoice || 
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in this House on the subject of confiscation, in 
which I expressed the opinion that new parties 
would be formed upon issues made from events 
subsequent to the Laat presidential election. | 
understand my friend from Ohio to concur with 
me in that position at least. The party of the 
Constitution was then being recruited from Dem- 
| ocrats, from Whigs, from Americans, and, he 
must permit me to add, from Republicans. These 
were the men who were the most formidable ad- 
i'versaries of the rebellion, because they fought 
for the Constitution. When this party was 
formed, the majority of its members were those 
who had belonged to the old Democratic party. 
It is a reasonable deference to that majority, that 
their new associates should acquiesce in their old 
name. 

1 understand the Democratic party to stand fair- 
ly and squarely against the doctrine of secession, 
and its offspring, the southern rebellion, It is 
more powerful for the suppression of the rebel- 
lion, because it insists upon preserving the Con- 
stitution—the only way to divide the people on 
the southern side of the military lines. A firm 
| adherence to the Constitution, which includes the 
| doing of everything in our power within the rules 

of civilized warfare against the rebel armies, is the 
only plan by which we can divide the people on 
the southern side of the military lines. Here I 
must be permitted to say that f can never sub- 
scribe to the doctrines of the old Democratic plat- 
forms, contained in their reference to the resolu- 
| tions of 1798 and 1799, as understood at the South. 
They were not explained in these platforms. The 
platforms were understood at the South as pledg- 
ing the Democratic party to Mr. Calhoun’s inter- 
pretation of the resolutions. This idea has done 
much harm. It induced the traitorous schemers 
for the rebellion to look with hope to the north- 
ern Democracy. I know that a large number of 
the Democrats in Kentucky understood these res- 
olutions to have been indorsed as they were ex- 
plained by Mr. Madison. These Democrats are 
| true Union men, and are in favor of making the 
rebels submit to the Constitution. In the North, 
I believe, as a general thing, the Democrats un- 
derstood the platforms as did the Union Demo- 
crats of Kentucky, to whom I have referred. 

In 1852, the Whigs and Democrats stood pledged 
to ignore the slavery question. In 1854, this pledge 
was disregarded. The old Missouri compromise 
line of 1820 was repealed—a fatal step, which was 
justly denounced by Mr. Fillmore as the Pandora’s 
box out of which nothing butevilcame. There 
was no sense in trying to make Kansas a slave- 
holding country. A part and parcel of that effort 
was Mr. Buchanan’s Lecompton emf Atthe 
Lecompton point, Judge Douglas began, too late, 
his endeavor to counteract the mischief which was 
sy this act of repeal, 
| the institution of slavery was made to assume, in 

appearance, at least, the aggressive. The public 
mind in the North was aroused against the party 
in power. The people of the North did not in- 
tend that slavery should be forced into places 
where it did not exist. They did not intend that 
the slaveholder’s ‘* roll of his slaves should be 
| called on Bunker Hill,’’ as [ believe was once 
claimed by a southern Senator. They had been 
willing to the execution of the fugitive slave law. 
I do not speak of the abolitionists. They had 
gained no strength by denouncing the execution 
of that law at Bunker Hill. The friends of sla- 
very at the South pressed their friends at the 
North until at last the Lecompton fraud com- 
pleted the defeat and overthrow of the Democratic 
party, and produced the election of Abraham Lin- 
coln in 1860. 
| In 1858, Mr. Lincoln had debates before the 
people of Illinois with Judge Donglas. These 
| performances gave him a national reputation for 
| ability. In these debates, he made declarations 
| against the Constitution, and well calcalated to 
| produce disunion if adopted by any party con- 
trolling the administration of the Government. 
He declared, in substance, that slaveholding and 
| non-slaveholding States could not remain under 
the Constitution; that the North must be satisfied 
that slavery was in a process of ultimate extine- 
tion before it would live quietly in the Unico with 
the South. L understand the gentleman from Ohio 
|| to agree to that proposition. The Constitution 
|| gives the North no right to make such a demand. 
| When Mr. Lincoln made these remarks he was a 
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disloyal man; at least he expressed disloyal sen- ‘| resolution; I mean the country this side of the 


timents. He would never have spoken them to 


the people of the State of Illinois at large if he had | 


not been encouraged by the state of feeling engen- 
dered by the repeal of the Missouri compromise, 
and the effort to make Kansas a slaveholding 
State. Lle was nominateg for the Presidency, and 


those sentiments, advanced in 1858, contributed | 


largely to the nomination, although his Chicago 
convention may not have proclaimed them. In 
1862, one if not more of his partisans in Congress 
declared that Mr. Lincoln was bound by his elec- 
tion to carry into execution these disloyal views. 

[n the canvass of 1860, prominent Republicans, 
those who have gained prominent official posi- 
tions, told the people of the North that the South 
could not be ** kicked out of the Union.’? Now, 
gentemen upon this floor declare that itis neces- 


sary to destroy the institutions of the southern | 


States in order to prevent them from keeping 
themzelves out of the Union, in spite of all ihe 
efforts the North can make to bring them back. As 
soon as the election transpired, it was manifest 
that some of the southern States would attempt 
toro. Mr. Buchanan, the President of the Uni- 
ted States, told them that he had no power to 
prevent secession. The New York Tribune, and 
some of its kindred sheets, advocated separation. 
The true friends of the Union were filled with 
alarm, and anxious for adjustment. [ will not 
speak in detail of the various efforts for compro- 
mise. Lam not one of those who believe that the 
adoption of the Crittenden proposition would have 
wevented the rebellion. But I do believe that 
had it been adopted the rebellion would have beep 
comparatively asmall affair, and would have been 
suppressed by the time the Bull Run battle was 
fought. The country would have lost nothing by 
its adoption, The Republican party would have 
lostnathing, No section could have lost anything 
by it at all equal to the injury that was then ap- 
parent and inevitable from a failure to adopt it. 
There would have been much less * blood let- 


ting,’’ but enough, it may be, to have satisfied the | 


partisan views of a Michigan Senator. 

From the time of his election to his departure 
from his home in Illinois for Washington, Mr. 
Lincoln had preserved silence. This did not de- 
tract from the standing for ability which he had 
gained by his contest with Mr. Douglas. Buton 
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rebel lines. For several months our cause pros- 
pered well. The progress was equal to any rea- 
sonable expectations. Mr. Lincoln seemed to 


| stand by the country, and to stand out against the 


abolitionists. He made progress against the reb- 


els, and was denounced by the abolitionists. The | 


radicals denounced him; and 1 thought he was 


| their enemy, and a friend to the Constitution. I | 
thought him a poor judge of men, and did not 
| make good appointments. 


may have been difficult to do well during the space 
to which I refer. Frémont had been required to 
modify his proclamation in Missouri. 


| which was another cause of dislike. Cameron had 


resigned his place in the Cabinet, because of dis- 


agreement between him and the Presidentin regard | 


to slavery. That reason was stated by a friend of 
Mr. Cameron’s on this floor about the time of his 
resignation. For this the rabids were denouncing 
the President. I thought the Constitution had a 
friend in the White House. 

With a few honorable exceptions, the Repub- 


licans in Congress at the last session betrayed the | 


Crittenden resolution of the extra session. They 
were false to the pledge they gave to the country, 
and upon which the Army was brought into the 
field. 


the fugitive slave law. They called it an act to 
makea new article of war. They abolished slavery 


| in the District of Columbia, by an act which 


exhibited tyranny and a reckless disregard of the 
public Treasury. 
cation and abolition, palpably unconstitutional, 


and shocking to the civilization of theage. The | 
border State men were given to understand, by | 


| the speeches of Republican Representatives, that 


/ genuine loyalty could not exist among slave- | 


people of this country where it exists. 


holders; that slavery had ‘* brutalized’’ the white 
Those 

epresentatives have found, in their opinions, 
their own constituents “‘ brutalized’’ by some- 


thing; for their offers to serve in the next Con- 


| gress have been rejected. 
| Say that their constituents have been indirectly | 
or collaterally ‘* brutalized’’ by the institution of | 


that trip his ‘* tongue broke forth in unknown | 


strains.’’ [Laughter.] He made his way through 
admiring crowds, and by forced night marches, 
and favored the country with some curious speci- 
mens of eloquence, 


nature and honesty. 


He may have lost something | 
in reputation for ability, but certainly not for good || 
It was clear that he was for | 
having ** nobody burt,’”’ and hoped soon that our | 


*‘imaginary’’ difficulties would be removed. * At | 


his inauguration he spoke for the Constitution. 


His address would show that he was for the Con- | 


stitution, upon the hypothesis that he was an hon- 
estman. He found the Government not well pre- 
pared for defense againsta warlike Power. During 


the late Administration, much had been done to | 


strengthen the rebels and to weaken the Govern- 
ment. Mr. Lincolnentered upona difficult office— 
into a trying position, The difficulties needed an 
honest, straightforward man, who would be firm 
in his adherence to the Constitution. The rebels 


fired upon Fort Sumter in order to carry the border | 


slaveholding States. The war was begun by the 
disunionists of the southern States. An extraor- 
dinary session of Congress was called. 


It made | 


mom SeNEIN for the war for the Union than the | 


Presi 
that the war must be prosecuted to maintain the 
Constitution. The resolution introduced before, 
and adopted the day after, the battle of Bull Run, 
will bear repetition every day as long as the war 
lasts. Its as follows: 

** That the present deplorable war has been forced upon 
the country by the disunionists of the southern States, now 


in revolt oo the constitutional Government, and in 
arms around 


entasked. Italmost unanimously declared | 


the capital; that in this national emergency, | 


Congress, banishing all feelings of mere passion or resent- | 


ment, will recollect only its duty to the whole country ; that 
this war is not waged on their part in any spirit of oppres- 
sion, nor for any purpose of conquest or subjugation, nor 
purpose of overthrowing or foterfering with the rights or 
estublished institutions of those States, but to defend and 
maintain the supremacy of the Constitution, and to pre- 


serve the Union with all the dignity, equality, and rights of | 


the several States unimpaired; and that as soon as these 
objects ure accomplished the war ought to cease.”’ 


The whole country seemed to acquiesce in this 





| put down the rebellion. 


slavery. The constituents have more love for our | 
frame of government than the Representatives. | 


One Representative from the State of Illinois 


boastfully declared that he had told slaves that || 
‘they had as much right to whip their masters | 


as their masters had to whip them.’’ Thus he 
counseled slaves to insurrection. 


his constituents have rebuked him. 


chairman of the Ways and Means Committee, 


the man occupying the most conspicuous position || 


on the floor of the House, declared that the men 
controlling the Government had the right to ap- 
pointa dictator, if they deemed it necessary to 
That declaration has, I 
believe, been substantially repeated by him since 
this session commenced. 


Mr. WALLACE, of Pennsylvania. 


and Means made that statement? 

Mr. MENZIES. In a set speech upon a bill 
that he introduced on the first day of the session. 
I live no desire to misrepresent him; but there is 
the record. 

Mr. WALLACE, of Pennsylvania. [have no 
recollection of it. 

Mr. EDGERTON. | would like to ask the 
gentleman from Kentucky what Representative 
from Illinois he alludes to as saying that the slave 
has the same right to whip the master as the 
master has to whip the slave. 

Mr. MENZIES. If 1 am at liberty to call his 
name, I mean Hon. Mr. Lovgsoy. 

Mr. EDGERTON. I would say that Mr. 
Lovesoy is reélected to the next Congress. 

Mr. MENZIES. -And I said so. 

Mr. EDGERTON. [ understood you to say 
that he was not reélected. 

Mr. MENZIES. No, I did not say that. 

Mr. EDGERTON. Then I beg you pardon; 
I misunderstood you. 

Mr. MENZIES. The gentleman misunder- 
stood me. I said that he had been reélected; but 
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But in this matter it || 


On that | 
| account the abolitionists disliked Mr. Lincoln. | 
| Frémont had been brought away from Missouri,- 


They passed an act to encourage our sol- | 
diers to set slaves free, and practically nullifying | 


They passed a bill of confis- || 


I suppose they will | 


He was not | 
rebuked by any Republican at Washington, but |) 
They have | 
not given him a complimentary reélection. The || 


I would || 
|| like toask the gentleman from Kentucky when and 
| where the chairman of the Committee of Ways 


| December li 





| that [ thoughtit was not acomplimentary election 

|| on account of the vote being very much reduced 
compared with that by which he has been here. 
tofore elected. 

I did not intend to misrepresent the venerable 
entleman from Pennsylvania, [Mr. Srevens.) 
believe that I am axils within the record in re. 

| gardto what I have saidabouthim. Only the other 
day, 1 think I understood him to say that he had 
grown sick of this talk about *‘ the Union as j; 
was and the Constitution as it is,’’ and to assert 
that Congress is that power which was alluded to 
| by him at the la8t session as having the right to 
| appoint a dictator; that Congress is the “ sover- 
eign power’’ in this country. His views, before 
the last session ended, were adopted by his party 
|| in Congress, It was clear that they did not de- 
| sire to make the South submit to the Constitution. 
They desired to make the South submit to the 
| North; that is, to their party. Now, that they 
learn from the recent elections that the people of 
'the North do not desire the southern people to 
|| submit to anything but the Constitution, you wil! 
find some of these radicals, before a great while, 
| advocating separation. 

It was believed by some, before the close of the 
last session of Congress, that the President would 
yield to the radicals. Some still entertained hope 
in his virtue. His proposition in regard to “ abol- 
ishment of slavery”’ in the States; his signing of 
the abolition bill for the District; his Hunter proc- 
lamation; and his approval of the confiscation 
measure, all showed that he was preparing for the 
proclamations which followed in September. The 
, monstrous proclamations of September came. Let 
no sane man attempt to justify them until he has 
made up his mind that popular Government is an 
absolute failure, and that a man having a million 
of armed men under his control has the right to 
|| do whatever he may choose. Whenever the peo- 
ple of the North sustain these proclamations, the 
| southern rebellion will be a success, and our pop- 
ular representative system a failure. 

The conservative men of the House, consisting 
of Democrats, border State men, and some of the 
Republicans, saw the necessity of associating to 
resist the radicalism of the Republicans. They 
held some meetings, 1 think, in May, at which 
Mr. Critrenpen presided, and Mr. Cox, of Ohio, 
was secretary. ‘They declared that there was no 
hope of a speedy restoration of the Union if the 
radical proceedings in Congress remained unre- 
buked by the people; that secessionism and abo- 
litionism were the two great enemies of the coun- 
try, The glorious Democracy of the northern 
States have administered the rebuke. Gentlemen 
now want to account for it by saying that it hap- 
pens in the ordinary course of events, the first Con- 
gress after every presidential election, and that it 
|| 8 not on account of the proclamation or the abo- 
| lition programme of the President. The Democrats 
| have told secessionism that it must go down, be- 
| cause they have killed its potent ally, abolitionism. 
| The people have made proclamation against the 
| enslavementof the whiteman. They are devoted 
| to our frame of government. They feel that the 
|| success of the rebellion would be destructive to 
|| our system. If the rebellion cannot be put down 
|| and the Constitution preserved, it will be demon- 
| strated that our people are incapable of preserving 
| the republican system founded by our fathers. To 
| overcome the rebellion by overthrowing the Con- 
| 


stitution, would amount to the same demonstra- 
'tion. I have not lost faith in our people. They 
| will vindicate the system which our fathers gave 
| us. They will put down the rebels. They will 
put down the abolitionists. Both must be done; 
| a heavy business, but the friends of the Constitu- 
| tion are equal to it, 
| My friend from Ohio [Mr. Hurcuis] thinks 
| that the friends to the proclamation are really the 
| conservative party. ido not use terms of any 





| sort, as applying to pe or individuals, inten- 
| tionally offensive. I believe that the mapporiers 
| of the Presthens's proclamation are radical, for a 
_ reason different from that assigned by the gentle- 
| man from Ohio. He thinks they are radical be- 
cause they go to the root of the evil. I think they 
are radical because they are for uprooting the 
foundations of our country. But I do not believe 
that they all desire it. Pitceoters do not use 
the term “ radical’? with an intention of being 
offensive. : 
| The Democrats are charged with favoring the 
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